Tuesday 
January  6,  1981 


Department  of 
Commerce 

Office  of  the  Secretary 


Federal  Interaction  With  Voluntary 
Standards  Bodies:  Procedures 


1574  Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6, 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  19 

Federal  Interaction  With  Voluntary 
Standards  Bodies;  Procedures 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation,  Commerce  Department. 
ACTION:  Final  procedures. 

SUMMARY:  Under  the  provisions  of 
Circular  A-119  issued  by  the  Office  of 
Management  and  Budget  on  January  17, 
1980,  entitled,  “Federal  Participation  in 
the  Development  and  Use  of  Voluntary 
Standards,”  the  Department  on  June  2, 
1980,  proposed  procedures  required  by 
the  Circular  to  implement  its  policy 
relating  to  Federal  agency  participation 
in  and  support  of  voluntary  standards 
organizations.  The  Secretary  requested 
comments  on  the  proposed  procedures 
for  listing  and  delisting  voluntary 
standards  bodies  and  their  standards- 
developing  groups  and  on  the  proposed 
procedures  for  a  voluntary  dispute 
resolution  service  for  the  rapid  handling 
of  procedural  complaints  by  interested 
parties  against  voluntary  standards 
bodies  listed  by  the  Department. 

Some  165  comments  were  received 
and  considered  by  the  Department. 

After  carefully  analyzing  these 
comments,  and  after  further 
consideration  of  the  proposed 
procedures,  the  Department  has  made 
changes  in  the  proposed  procedures  and 
herein  publishes  the  final  procedures 
under  Part  19  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3221;  or  Mr.  Donald 
R.  Mackay,  Office  of  Product  Standards 
Policy,  Room  3876,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4562. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Implementation  of  Federal 
Voluntary  Standards  Policy;  Procedures 
for  Listing  Voluntary  Standards  Bodies 
Eligible  for  Federal  Agency  Support  and 
Participation;  Procedures  for  a 
Department  Sponsored  Voluntary 
Dispute  Resolution  Service  for 
Procedural  Complaints  Against  Listed 
Voluntary  Standards  Bodies. 

Policy 

The  OMB  Circular  emphasizes 
Federal  policy  of  relying  on  voluntary 


standards  with  respect  to  Federal 
procurement  whenever  feasible  and 
consistent  with  law  and  regulation.  The 
OMB  Circular  establishes  a  policy 
encouraging  the  participation  of  Federal 
agencies  and  their  representatives  in 
voluntary  standards  bodies  which 
conduct  their  standards  activities  in 
accordance  with  specified  due  process 
and  other  criteria,  and  which  are  listed 
by  the  Department  of  Commerce  after 
certifying  that  they  comply  with  all  of 
the  due  process  and  other  criteria 
established  in  the  Circular.  The  Circular 
also  facilitates  the  coordination  of 
Federal  agency  participation  in 
voluntary  standards  activities  so  that 
the  most  effective  use  can  be  made  of 
Federal  resources. 

The  Department’s  final  procedures  in 
Subpart  A  of  this  Part  19  emphasize  the 
basic  philosophy  expressed  in  the 
Circular  that  voluntary  standards  bodies 
desiring  Federal  support  and 
participation  will  self-certify  that  they 
conform  to  the  requirements  established 
herein.  These  final  procedures  also  have 
been  modified  to  provide  the  maximum 
amount  of  flexibility  for  individual 
voluntary  standards  bodies  to  meet  the 
requirements  for  due  process  and  other 
criteria  established  in  the  Circular.  The 
Department  has  been  careful  not  to 
establish  any  requirements  that  were 
not  authorized  by  the  provisions  of 
Circular  A-119. 

Further,  it  is  not  the  intent  of  the 
Department  to  initiate  any 
investigations  as  to  the  applicants’ 
compliance  with  the  requirements  for 
listing.  Consistent  with  the  Department’s 
intention  to  rely  entirely  on  the  self- 
certification  provisions  of  the  listing 
requirements  whereby  applicants  will 
be  required  to  certify  publicly  that  they 
have  met  the  requirements,  the 
Department  ordinarily  will  not  question 
the  veracity  of  any  such  self- 
certification  statement. 

The  Department  wishes  to  emphasize 
the  fact  that  these  procedures  apply 
only  to  voluntary  standards  bodies  that 
wish  to  obtain  Federal  agency  support 
and  participation  in  their  voluntary 
standards  activities.  Voluntary  , 
standards  organizations,  having  no 
interest  in  or  involvement  with  Federal 
agencies  in  their  development  of 
voluntary  standards,  are  not  required  to 
follow  the  procedural  requirements  for 
listing.  Further,  these  procedures  do  not 
have  to  be  followed  by  voluntary 
standards  organizations  in  order  to  have 
their  standards  considered  for  use  by 
Federal  agencies. 

Background 

The  Department  of  Commerce,  in 
response  to  the  directives  contained  in 


OMB  Circular  A-119,  “Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,”  January 
17, 1980,  published  proposed  procedures 
for  (1)  the  listing  and  delisting  of 
voluntary  standards  bodies  eligible  for 
Federal  agency  support  and 
participation  (Subpart  A  of  Part  19),  and 
(2)  a  Department-sponsored  voluntary 
dispute  resolution  service  for  procedural 
complaints  against  listed  voluntary 
standards  bodies  (Subpart  B  of  Part  19). 
These  proposed  procedures  were 
published  in  the  Federal  Register  (Vol. 

45, 107,  pp.  37374-37383)  on  June  2, 1980. 

The  Department  originally  provided  a 
60-day  period  for  public  comment. 
However,  in  response  to  several 
requests,  the  Department  on  July  10, 

1980  extended  the  comment  period  from 
August  1, 1980  until  September  2, 1980. 
Additionally,  the  Department  in 
response  to  several  requests  held  a 
public  hearing  on  August  27, 1980,  to 
allow  interested  parties  to  present  oral 
arguments  concemig  the  published 
procedures.  The  Department  provided  a 
30-day  period  following  the  close  of 
comments  on  September  2, 1980,  for 
interested  parties  to  review  the 
comments  filed  and  to  submit 
statements  of  rebuttal.  The  closing  date 
for  receipt  of  rebuttal  statements  was 
October  2, 1980. 

The  Department  received  107  written 
statements  in  response  to  the 
publication  of  the  proposed  procedures. 
Thirteen  additional  written  statements 
were  filed,  as  required,  prior  to  the 
August  27, 1980,  public  hearing  held  by 
the  Department,  and  thirteen  oral 
presentations  were  made  at  that 
hearing.  In  addition,  the  Department  has 
considered  letters  transmitted  to  the 
Department  by  Senators  and 
Representatives  on  behalf  of  their 
constituents  concerning  the  proposed 
procedures  the  same  as  if  they  were 
prepared  statements.  Thirty-three  such 
letters  have  been  included  in  the  review 
and  analysis  of  the  comments,  as  well 
as  two  letters  received  directly  from 
Congressional  offices.  The  vast  majority 
of  the  comments  filed  addressed  the 
proposed  procedures  for  listing  and 
delisting  voluntary  standards  bodies. 

The  written  comments  are  part  of  the 
public  record  which  is  available  for 
inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

The  comments  filed  in  response  to  the 
publication  of  the  proposed  procedures 
(15  CFR  Part  19)  in  the  Federal  Register 
on  June  2, 1980,  have  been  carefully 
reviewed  and  evaluated.  A  “Summary 
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and  Analysis  of  Comments”  has  been 
prepared  by  the  Department  and  is  also 
available  for  inspection  and  copying  at 
the  Department’s  Central  Reference  and 
Record  Inspection  Facility  mentioned 
above. 

Pending  formal  revision  of 
Department  Organization  Order  10-1, 
which  delegates  various  authorities  of 
the  Secretary  of  Commerce  to  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation,  the 
Secretary  on  December  22, 1980, 
approved  an  interim  delegation  of 
authority  to  the  Assistant  Secretary  as 
follows: 

Exercise  the  function  of  the  Secretary  of 
Commerce  concerning  Federal  participation 
in  the  Development  and  Use  of  Voluntary 
Standards  under  Circular  A-119  of  the  Office 
of  Management  and  Budget  (45  FR  4326-4329, 
]an.  21, 1980)  except  for  the  function  of 
submitting  the  annual  report  required  by 
section  8  of  the  Circular. 

Principal  Concerns  Expressed  in 
Comments  on  Subpart  A  of  Proposed 
Part  19  and  the  Responses  of  the 
Department  to  Those  Concerns 

1.  Increased  Vasts 

The  single  most  common  reason 
stated  in  comments  opposing  the 
implementation  of  the  procedures 
proposed  by  the  Department  concerned 
the  increased  costs  of  developing 
voluntary  standards  under  the  due 
process  and  other  basic  criteria 
established  by  the  OMB  Circular.  Many 
of  the  comments  suggested  that  strict 
compliance  with  the  requirements  for 
adequate  public  notice  of  all  standards 
meetings  and  other  standards  actions 
and  adequate  public  notice  of  ail 
standards  actions  would  be  very 
expensive.  Some  statements  addressed 
the  increased  costs  associated  with  the 
requirement  for  ensuring  the  opportunity 
for  all  interested  parties  to  attend  the 
meetings  associated  with  standards 
development  activities. 

The  Department  has  carefully 
considered  each  of  these  expressed 
concerns  and  has  addressed  them  not 
only  in  the  “Summary  and  Analysis  of 
Comments”  (referenced  in  the 
"Background  Information”  section 
above]  but  has  provided  a  discussion  of 
these  concerns  below  under  items 
numbered  16, 17  and  18.  The  Department 
believes  that  the  additional  costs  of 
meeting  the  due  process  requirements 
established  in  these  procedures  will  not 
significantly  increase  the  costs  of 
developing  voluntary  standards,  as 
evidenced  by  the  fact  that  the  major 
voluntary  standards  bodies  presently 
conform  to  most  of  the  procedural 
requirements.  Further,  the  Department 
firmly  believes  that  the  potential 


additional  costs  to  other  organizations 
developing  voluntary  standards  will  be 
outweighed  by  the  public  benefits  to  be 
derived  from  the  standards  development 
process  as  it  may  be  modified  by  the 
implementation  of  these  procedures. 

2.  Potential  Antitrust  Implications 

Several  statements  expressed 
concerns  about  the  potential  antitrust 
implications  of  the  procedures  if  the 
implementation  of  the  procedures 
significantly  reduced  the  number  of 
organizations  developing  voluntary 
standards.  Some  statements  suggested 
that  the  Department’s  procedures  would 
force  many  of  the  smaller  organizations 
out  of  the  standards  business,  allowing 
the  few  larger  organizations  to  become 
even  larger. 

The  Department  recognizes  that  there 
exists  a  possibility  that  some  small 
organizations,  and  particularly  trade 
associations,  may  transfer  their 
standards-development  activities  to 
nationally  recognized  standards 
organizations  rather  than  attempt  to 
comply  with  requirements  established  in 
the  procedures.  The  Department 
believes  that  the  potential  for  antitrust 
problems  arising  from  voluntary 
standards  which  are  developed  (i.e., 
restraint  of  trade,  anti-competitive 
effects,  discrimination  against  small 
manufacturers,  etc.},  will  decrease 
rather  than  increase  as  a  result  of  the 
implementation  of  the  procedural 
requirements.  This  antitrust  advantage 
is  believed  to  outweigh  any 
disadvantages  which  might  result  from 
any  impact  of  the  due  process  and  other 
criteria  upon  the  total  number  of 
voluntary  standards  organizations. 

3.  Potential  Product  Liability  Problems 

Several  statements  expressed  the 
concern  that  the  imposition  of  a 
requirement  that  the  standards  - 
development  process- be  open  to  all 
interested  parties  would  likely  result  in 
product  liability  problems  due  to  the 
establishment  of  inferior  standards  and 
thus,  inferior  and  perhaps  hazardous 
products.  These  statements  generally 
came  from  trade  associations 
representing  manufacturers  of  speciHc 
types  of  products. 

The  Department  is  not  convinced  and 
has  seen  no  evidence  to  date  to  support 
the  premise  that  opening  the  standards 
development  process  to  interested 
persons  will  result  in  the  development  of 
inferior  standards  and  inferior  products, 
on  the  contrary,  the  experiences  of 
several  large  consensus  organizations  in 
developing  voluntary  standards  for 
consumer  products  have  not  supported 
this  theory. 


4.  Preservation  of  the  Canvass  Method 

Numerous  statements  expressed 
serious  concern  about  the  possible 
inability  of  standards  organizations  to 
utilize  ffie  so-called  “canvass  method” 
of  the  American  National  Standards 
Institute  (ANSI)  under  the  provisions  of 
the  procedures.  Much  of  this  concern 
was  expressed  about  the  provision  in 
the  Department’s  proposed  procedures 
which  was  interpreted  to  require 
voluntary  standards  bodies  to  conduct 
meetings.  This  was  a  signiBcant  issue 
because  many  organizations  develop 
standards  through  the  canvass  method 
without  conducting  formal  meetings. 
Additional  concern  was  expressed 
about  the  need  to  conduct  “open” 
meetings. 

The  Department  recognizes  its  error  in 
translating  the  provision  of  the  OMB 
Circular  “that  meetings  are  open”  into 
the  proposed  requirement  that  volimtary 
standards  bodies  “shall  conduct  open 
standards  meetings.”  The  Department 
has  deleted  from  these  final  procedures 
any  requirement  to  hold  meetings.  (This 
matter  is  discussed  in  further  detail 
under  item  number  18).  The  Department 
had  no  intent,  and  has  no  intent,  of 
discriminating  against  the  canvass 
method  or  any  other  standards 
development  procedure  that  meets  the 
due  process  criteria  established  in  the 
OMB  Circular. 

5.  Need  for  Future  Public  Hearing 

One  statement  was  made  during  the 
public  hearing  conducted  by  the 
Department  on  August  27, 1980  which 
recommended  that  the  Department  hold 
another  public  hearing  vdthin  a  year  or 
two  after  the  promulgation  of  the 
procedures  implementing  the  OMB 
Circular  to  evaluate  the  operation  of  the 
program  and  the  problems  that  may  be 
introduced  by  the  final  procedures. 

*1110  Department  agrees  with  this 
recommendation  and  hereby  declares  its 
intent  to  hold  a  public  hearing  on  the 
implementation  of  these  procedures 
within  two  years  of  their  effective  date. 

6.  Special  Exceptions 

Several  statements  expressed  serious 
concern  about  the  need  to  include  in  the 
procedures  a  provision  which  would 
allow  the  Seo^tary  of  Commerce  to 
grant  special  exceptions  to  Federal 
agencies  to  allow  them  to  support  and 
participate  in  speciBc  standards- 
development  activities  with  unlisted 
voluntary  standards  bodies  or  with 
unlisted  standards-developing  groups. 
These  statements  expressed  the  concern 
that  it  might  be  in  the  public  interest  to 
authorize  such  special  exceptions. 
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The  Department  acknowledges  the 
possibility  that  it  may  be  in  the  public 
interest  to  grant,  in  special  cases, 
exceptions  to  the  general  policy,  but 
notes  that  the  Circular  provides  no 
authority  to  the  Secretary  to  grant  such 
exceptions. 

7.  Acceptability  of  Voluntary  Standards 

Several  statements  expressed  a 
concern  that  the  proposed  procedures 
did  not  point  out  that,  for  Federal 
procurement  purposes,  voluntary 
standards  could  be  utilized  by  Federal 
agencies  regardless  of  the  fact  that  they 
were  developed  by  organizations  that 
were  not  listed  by  the  Department,  or 
regardless  of  the  fact  that  they  were 
developed  outside  of  the  due  process 
requirements  established  by  the 
Circular. 

The  Department  acknowledges  this 
concern  and  has  included  statements  in 
§  §  19.1  and  19.2  of  Subpart  A  of  these 
final  procedures  to  clearly  express  the 
policy  established  within  the  Circular 
that  Federal  agencies  are  to  rely  on 
voluntary  standards  regardless  of  the 
procedures  utilized  in  developing  those 
standards. 

8.  Inclusion  of  Activities  Related  to 
International  Standards 

Many  statements  expressed  concern 
about  the  Department’s  proposal  to 
subject  to  the  provisions  of  the 
procedures  the  activities  of  technical 
advisory  groups  (TAGs)  established  for 
the  purpose  of  developing  national 
positions  relating  to  international 
standards  activities.  This  proposal,  in 
§  19.3,  also  explained  that  the 
procedures  did  not  apply  to  “direct 
participation  in  multinational 
organizations,  including  regional  and 
international  organizations,  which 
develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119.” 

The  Department,  upon  legal  review, 
agrees  that  the  above-cited  exception 
for  Federal  agency  participation  in 
multinational  organizations  should  also 
apply  to  the  activities  relating  to 
preparation  for  participation  in 
international  standards  activities. 
Therefore,  the  Department  has  revised 
§  19.3  of  Subpart  A  to  delete  any 
reference  to  participation  of  Federal 
agencies  in  the  development  of  U.S. 
positions  relating  to  international 
standards  activities.  Nevertheless,  the 
Department  encourages  the  private 
sector  to  apply  the  due  process  criteria 
to  the  extent  feasible  to  the 
development  of  U.S.  positions  regarding 
international  standai^s. 


ft  Exclusion  of  Certain  "Building  Code 
Organizations” 

Many  comments  expressed  concerns 
about  the  provision  in  §  19.3, 

“Coverage”,  that  excluded  building  code 
organizations  from  the  requirments  of 
the  procedures  if  they  met  one  of  two 
specific  conditions.  The  first  condition 
required  the  voting  membership  of  such 
private  organization  to  be  composed 
entirely  of  government  officials.  The 
second  condition  related  to  the 
referencing  or  adoption  of  voluntary 
standards  by  such  organizations  rather 
than  to  the  development  of  such 
standards. 

The  Department  has  concluded  that  it 
inadvertently  established,  in  this 
provision,  an  exclusion  for  "non¬ 
governmental”  organizations.  The 
provisions  contained  in  the  0MB 
Circular  clearly  were  established  to 
pertain  to  non-governmental  bodies, 
(regardless  of  the  membership  criteria) 
when  these  bodies  develop,  establish  or 
coordinate  voluntary  standards. 
Therefore,  the  Department,  upon 
reconsideration  of  this  issue,  has  deleted 
from  §  19.3,  of  Subpart  A,  the 
parenthetical  exclusion  for  certain 
building  code  organizations. 

10.  Format 

One  statement  suggested  that  the 
format  of  the  final  procedures  could  be 
improved  by  rearranging  and 
consolidating  the  requirements  for 
listing  and  the  requirements  for  the 
application  for  listing. 

The  Department  has  decided  to 
rearrange  the  contents  of  these  final 
procedures  to  provide  a  format  which 
will  be  easier  to  follow  and  which  will 
be  more  convenient  to  use.  'The  revised 
format  establishes:  (1)  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
in  Subpart  A;  (2)  the  procedures  for 
delisting  voluntary-standards  bodies 
and  their  standards-developing  groups 
in  Subpart  B;  (3)  the  due  process  and 
other  basic  criteria  in  Subpart  C;  (4)  the 
categories  for  listing  voluntary 
standards  bodies  and  tlieir  standards- 
developing  groups  in  Subpart  D;  (5)  the 
definitions  in  Subpart  E;  and  (6)  ^e 
procedures  for  a  voluntary  dispute 
resolution  service  in  Subpart  F  (formerly 
Subpart  B  of  proposed  Part  19). 

11.  Definition  of  "Standards  Developing 
Croups” 

Several  statements  expressed 
concerns  about  the  Department’s  intent 
in  applying  the  term  “standards- 
developing  groups”  in  subsection  19.4(e) 
to  the  various  organizational  levels  and 
units  (i.e.,  subcommittees,  task  groups. 


ad-hoc  task  forces,  etc.)  of  a  voluntary 
standards  body. 

’The  Department’s  intent  in  the 
proposed  procedures  was  to  apply  the 
Circular’s  due  process  requirements 
only  to  the  voluntary  standards  bodies 
and  their  standards-developing  groups, 
defined  in  the  Circular  as  the  principal 
subdivisions  of  the  bodies.  The 
Department  interprets  the  term 
“principal  subdivisions”  as  those 
organizational  units  immediately  below 
the  parent  body.  The  Department  did 
not  intend  to  require  conformance  to  the 
procedural  criteria  by  all  of  a  body’s 
organizational  units  (subgroups,  task 
forces,  etc.). 

However,  the  requirements 
established  in  the  OMB  Circular  are 
applicable  to  the  standards  development 
activities  of  voluntary  standards  bodies 
rather  than  to  specific  organizational 
levels.  Nevertheless,  as  a  practical 
matter  the  Department  believes  that  the 
procedural  requirements  for  listing 
voluntary  standards  bodies  would  have 
to  apply  to  organizational  units  at 
specific  levels  of  a  voluntary  standards 
body  rather  than  to  standards- 
development  activities,  per  se.  Deeming 
it  impractical  to  subject  all  of  a 
voluntary  standards  body’s 
organizational  levels  to  all  of  the  due 
process  requirements,  the  Department 
instead  has  applied  those  requirements 
only  to  the  voluntary  standards  body,  to 
the  standards-developing  groups  of  that 
body,  and  to  the  organizational  units 
one  level  below  the  standards- 
developing  groups.  ’These  are  the 
significant  decisional  levels  within  most 
voluntary  standards  bodies  and  the 
application  of  the  due  process  criteria  to 
these  levels  will  assure  that  significant 
decisions  are  made  at  those  levels.  The 
Department  has  implemented  this 
decision  in  the  revision  of  §  19.6(b)(1), 

(2),  (3),  (4),  (5),  (7)  and  (11),  as  contained 
in  §  19.24(a)(1),  (2).  (3),  (4),  (5),  (7)  and 
(11)  of  Subpart  C  of  these  final 
procedures. 

12.  Time  to  Meet  Requirements 

Several  comments  expressed  serious 
concern  that  insufiicient  time  was 
provided  between  the  publication  of  the 
final  procedures  and  the  date  that 
Federal  participation  in  voluntary 
standards  activities  would  be  restricted, 
to  those  organizations  that  are  listed  by 
the  Department  under  these  procedures. 
Concerns  were  expressed  that  more 
time  was  required  by  voluntary 
standards  bodies  to  modify  their 
procedures  to  conform  to  the  due 
process  requirements.  Several  comments 
suggested  different  approaches  to 
adhieving  compliance  with  these 
requirements,  including  “provisional 
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listings”  and  “temporary  listings" 
(discussed  below). 

The  Department  had  provided  in  the 
proposed  procedures  an  eight-month 
period  between  the  publication  of  the 
final  procedures  and  the  imposition  of 
the  restriction  on  Federal  participation 
with  voluntary  standards  bodies.  This 
was  expressed  in  terms  of  a  90-day 
period  following  the  publication  of  the 
hrst  notice  of  listed  standards  bodies 
which  was  planned  to  occur  within  five 
.  months  after  publication  of  these  final 
procedures.  Upon  reconsideration,  the 
Department  recognizes  the  possible 
need  to  provide  more  time  to  allow 
voluntary  standards  bodies  to  modify 
(as  may  be  necessary]  their  existing 
procedures  and  therefore  has  extended, 
in  §  19.5  of  Subpart  A,  the  90-day  period 
to  six  months.  This  extension  of  time 
will  effectively  delay  the  imposition  of 
the  listing  as  a  prerequisite  to  Federal 
participation  in  voluntary  standards 
activities  until  eleven  months  after  the 
publication  of  these  final  procedures. 

In  addition,  the  Department  has 
simplified  the  requirements  for  applying 
for  listing  by  accepting  statements, 
which  will  be  available  publicly,  fi:om 
voluntary  standards  bodies  certifying 
that  they  conduct  their  standards 
activities  entirely  in  accordance  with 
the  applicable  due  process  and  other 
basic  criteria  set  forth  in  Section  6c  of 
the  0MB  Circular  as  interpreted  in 
Subpart  C  below. 

13.  Provisional  Listings 

Several  statements  recommended  the 
use  of  “provisional  listings”  or 
“temporary  listings”  of  voluntary 
standards  bodies  to  allow  the 
participation  of  Federal  agencies  in 
voluntary  standards  activities  before  the 
listing  requirements  were  fully 
implemented. 

The  Department  recognizes  that  the 
0MB  Circular  does  not  provide  any 
authority  for  granting  either  “temporary 
listings”  or  “provisional  listings.”  The 
Department  believes  that  the  extension 
of  the  time  period  (discussed  above  in 
item  12)  for  imposing  the  restrictions  on 
Federal  participation  to  listed  voluntary 
standards  bodies  will  address  many  of 
the  concerns  expressed  about  the  need 
for  “temporary  listings”  and 
“provisional  listings.” 

14.  Categories  A  and  B 

Several  statements  expressed  concern 
about  the  two  categories  proposed  by 
the  Department  for  voluntary  standards 
bodies  seeking  Federal  participation  and 
support.  A  “Category  A  Listing”  had 
been  proposed  for  voluntary  standards 
bodies  having  all  of  their  standards- 
developing  groups  in  conformance  with 


the  requirements  of  the  due  process 
criteria.  A  “Category  B  Listing”  had 
been  proposed  for  voluntary  standards 
bodies  that  had  some,  but  not  all,  of 
their  standards-developing  groups  in 
conformance  with  the  due  process 
requirements.  It  was  the  Department's 
intent  to  restrict  Federal  participation  in 
standards  activities,  in  the  case  of 
voluntary  standards  bodies  which  did 
not  qualify  for  a  “Category  A  Listing”,  to 
those  standards-developing  groups  of 
such  bodies  that  fully  complied  with  the 
listing  requirements. 

The  Department  recognizes  the 
problems  that  some  organizations 
(particularly  trade  associations  and 
some  technical  societies  and 
professional  organizations]  will  have  in 
making  the  changes  necessary  so  that 
those  bodies  which  wish  to  do  so  could 
fully  comply  with  the  listing 
requirements.  The  Department  realizes 
that  without  a  “Category  B  Listing”  all 
standards  organizations  would  have  to 
subject  all  of  their  standards-developing 
groups  to  the  listing  requirements,  even 
those  not  interested  in  Federal  support 
and  participation. 

The  Department  believes  that  the 
spirit  and  intent  of  the  Circular  call  for 
full  conformance  by  all  standards- 
developing  groups  with  all  of  the  listing 
requirements  of  the  Circular,  but  is  of 
the  view  that  standards-developing 
organizations  wishing  to  have  all  of 
their  standards  groups  listed  should  be 
given  a  reasonable  opportunity  to  make 
the  changes  necessary  to  their 
procedures  which  will  make  those 
groups  eligible  for  listing.  Accordingly, 
there  has  been  provided  in  §  19.34(a)(2] 
of  Subpart  D  of  the  final  procedures,  a 
three  year  period  for  the  use  of 
“Category  B  Listings.”  At  the  end  of  that 
period.  Category  B  listings  will  be 
dropped,  and  voluntary  standards 
developing  bodies/groups  in  Category  B 
will  no  longer  be  listed  by  the 
Department  unless  they  qualify  for  a 
Category  A  listing.  Additionally  the 
procedures  have  been  revised  to  state 
clearly  that  Federal  agencies  may 
provide  support  to  and  participate  in  the 
non-standards  related  activities  of  such 
bodies,  including  activities  of  their 
Boards  of  Directors  (or  other  similar 
governing  or  advisory  units). 

15.  Category  C  Listing 

Several  statements  supported  the 
need  for  a  third  category  to  include 
voluntary  standard  bodies  that  function 
as  “coordinators”,  rather  than  as 
“developers"  of  voluntary  standards. 

In  view  of  the  provision  in  the 
Circular  that  voluntary  standards  bodies 
which  coordinate  the  development  of 
voluntary  standards  are  eligible  for 


Federal  support  and  participation,  the 
Department  agrees  with  the  need  to 
establish  a  third  type  of  listing  for 
voluntary  standards  bodies  that  do  not 
develop  standards  but  function  as 
coordinators  of  voluntary  standards. 
Thus,  the  final  procedures,  in  §  19.34  of 
Subpart  D,  contain  such  a  provision  in  a 
“Category  C  Listing.”  This  new  type  of 
listing  does  not  preclude  any  voluntary 
standards  body  from  applying  for  listing 
as  both  a  standards  developer  (under  a 
Category  A  or  B  listing]  and  a  standards 
coordinator  (under  a  Category  C  listing). 

16.  Notice  of  Meetings 

Many  comments  were  received  which 
expressed  concern  about  the  proposed 
requirements  in  §  19.6(b)(l]  pertaining  to 
public  notice  of  standards  meetings  and 
other  standards  activities.  Numerous 
comments  expressed  concern  that  such 
notice  requirements  would  be 
burdensome  and  prohibitively  costly. 
Some  of  the  comments  seemed  to  have 
been  based  on  very  stringent 
interpretations  of  the  requirements  for 
“adequate  notice.”  Several  comments 
questioned  the  organizational  level 
within  a  standards  body  to  which  the 
meeting  notice  applied. 

The  Department,  in  attempting  to 
provide  maximum  flexibility  to 
voluntary  standards  bodies  in 
conforming  with  the  due  process 
requirements,  had  chosen  not  to  provide 
unduly  restrictive  language  reganding 
compliance  with  those  requirements. 
However,  the  question  concerning  the 
applicability  of  the  notice  requirement  is 
one  that  the  Department  believes  needs 
clarification.  In  an  efiort  to  establish  a 
reasonable  requirement,  the  Department 
has  provided  in  §  19.24(a)(1)  of  Subpart 
C  that  the  notice  requirement  will  apply 
to  meetings  of  voluntary  standards 
bodies,  to  meetings  of  standards- 
developing  groups  (i.e.,  organizational 
units  immediately  below  ^e  parent 
body)  and  to  meetings  of  organizational 
units  one  level  below  the  standards- 
developing  groups. 

The  Department  received  several 
suggestions  concerning  the  development 
of  a  system  for  periodically  publishing  a 
list  of  all  standards  meetings  requiring 
notice,  in  a  manner  which  will  comply 
with  the  requirements  for  adequate 
notice  in  an  appropriate  and  timely 
fashion  through  media  selected  to  reach 
persons  reasonably  expected  to  have  an 
interest  in  the  subject  of  the  meetings. 
One  of  these  suggestions  involved  the 
commercial  publication  of  a  list  of  all 
standards  meetings  and  standards 
activities  at  a  cost  to  voluntary 
standards  bodies  which  appears  to  be 
reasonable.  The  Department  wishes  to 
encourage  such  a  commercial  venture  as 
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being  in  the  public  interest  in  helping  to 
meet  a  requirement  of  the  Circular  at 
minimal  expense  to  the  participants. 

17.  Notice  of  Standards  Actions 

Many  comments  were  provided 
expressing  concern  about  the  proposed 
public  notice  requirements  in  §  19.6(b)(2) 
pertaining  to  standards  actions, 
including  the  initiation,  final  review, 
adoption  or  approval  of  all  new  and 
revised  voluntary  standards  and  the 
proposed  withdrawal  of  voluntary 
standards.  These  comments  reflected 
special  concern  about  applying  the 
notice  requirements  to  the  initiation  of 
voluntary  standards.  This  concern  is  of 
particular  importance  because  such 
actions  are  frequently  taken  by 
suborganizational  units  of  a  voluntary 
standards  body  without  the  knowledge 
or  the  approval  of  the  body. 

The  Department  recognizes  the 
problems  associated  with  meeting  the 
due  notice  requirements  pertaining  to 
standards  initiation  actions,  and 
therefore  has  included  in  §  19.42(a)(12) 
of  Subpart  E  a  definition  for  the  "formal 
initiation  of  a  voluntary  standard" 
which  pertains  to  decisions  of  a 
voluntary  standards  body,  a  standards- 
developing  group,  and  organizational 
units  one  level  below  the  standards- 
developing  group,  to  initiate  the 
development  of  voluntary  standards. 

The  Department  believes  that  the 
incorporation  of  this  requirement  is 
reasonable  and  will  not  be  unduly 
burdensome  to  voluntary  standards 
bodies.  Subsection  19.24(a)(2)  of  Subpart 
C  has  been  revised  to  include  the 
reference  to  “formal  initiation.” 

18.  Meetings  of  Voluntary  Standards 
Bodies 

Many  comments  expressed  serious 
concern  about  the  provisions  the 
Department  proposed  in  §  19.6(b)(3) 
pertaining  to  meetings  of  voluntary 
standards  bodies  and  the  requirements 
for  “open”  meetings.  Numerous 
comments  supported  the  canvass 
method  of  developing  voluntary 
consensus  standards  used  by  the 
American  National  Standards  Institute 
(ANSI)  which  does  not  generally  require 
the  holding  of  meetings.  Several 
comments  expressed  opposition  to  the 
provision  that  all  meetings  of  voluntary 
standards  bodies  be  open  and  several 
comments  questioned  whether  the  open 
meeting  requirement  pertained  to  all 
levels  of  standards-development 
organizations. 

The  Department,  in  interpreting 
subsection  6c(3)  of  the  OMB  Circular 
(“that  meetings  are  open”),  inaccurately 
proposed  that  “voluntary  standards 
bodies  shall  conduct  open  meetings.” 


The  Department's  language  has  been 
interpreted  by  many  commentators  as 
requiring  voluntary  standards  bodies  to 
conduct  meetings,  even  those 
organizations  utilizing  the  ANSI  canvass 
method  of  standards  development  and 
which  may  not  have  a  need  or  desire  to 
hold  meetings.  The  Department 
recognizes  this  problem  and  has  revised 
the  wording  of  proposed  §  19.6(b)(3)  in 
§  19.24(a)(3)  of  Subpart  C  to  indicate 
that  meetings  are  not, perse,  required  to 
be  held. 

The  Department  also  recognizes  that 
it  would  be  extremely  burdensome  to 
many  voluntary  standards  bodies, 
particularly  trade  associations  and  other 
organizations  involving  specific  interest 
membership,  which  are  not  primarily 
voluntary  standards  development 
organizations,  to  meet  the  requirements 
for  open  meetings  and  to  insure  the 
opportunity  for  attendance  at  these 
meetings  to  interested  parties. 

Therefore,  the  Department  has  provided 
in  §  19.24(a)(3]  of  Subpart  C  that  if 
meetings  requiring  notice  under  the 
provisions  of  §  19.24(a)(1)  of  Subpart  C 
are  held,  they  will  be  open,  and 
opportunities  will  be  provided  for 
interested  parties  to  attend  such 
meetings.  This  provision  thus  requires 
that  meetings  relating  to  standards 
development  activities  held  by 
voluntary  standards  bodies,  standards- 
developing  groups,  and  organizational 
units  that  are  one  level  below 
standards-developing  groups,  to  be  open 
meetings. 

19.  Records 

Many  comments  were  received  which 
expressed  concern  about  the 
requirements  proposed  by  the 
Department  pertaining  to  records  and 
record-keeping.  Many  of  these  concerns 
were  directed  to  the  provisions 
proposed  for  accessibility  of  these 
records  to  all  interested  persons. 

The  Department  recognizes  the 
potential  burden  that  the  proposed 
record-keeping  provisions  might  place 
on  voluntary  standards  bodies  and  has 
therefore  revised  §  19.6(b)(7)  to  include 
in  §  19.24(a)(7)  of  Subpart  C  provisions 
for  accessibility  of  records  that  are 
similar  to  those  provisions  applying  to 
Federal  records  under  the  Freedom  of 
Information  Act. 

20.  Periodic  Review  of  Procedures 

Numerous  comments  expressed 
opposition  to  the  provision  in  the 
Department’s  proposed  procedures  that 
would  have  subjected  the  standards 
development  procedures  of  voluntary 
standards  bodies  to  a  periodic  review 
similar  to  that  required  by  the  OMB 


Circular  for  the  review  of  voluntary 
standards. 

The  Department  admittedly  exceeded 
the  provisions  of  the  Circular  and 
therefore  has  revised  §  19.6(b)(10)  in 
§  19.24(a)(10)  of  Subpart  C  to  delete  the 
requirement  for  periodic  review  of  the 
standards  development  procedures  of 
voluntary  standards  bodies. 

Principal  Concern  Expressed  in  the 
Comments  on  Subpart  B  of  Proposed 
Part  19  and  the  Response  of  the 
Department 

Processing  of  Complaints  Under  the 
Voluntary  Dispute  Resolution  Service 

Several  comments  expressed  concern 
about  the  Department’s  reference  in 
§  19.27(c)  to  the  submission  of 
complaints  having  potential  legal 
implications  to  the  Federal  Trade 
Commission  and  the  Department  of 
Justice.  One  comment  objected 
specifically  to  the  implication  that  the 
Department  would  “police”  the 
activities  of  voluntary  standards  bodies. 

The  Department,  in  proposing  the 
procedures,  had  no  intent  whatsoever  to 
“police”  the  activities  of  voluntary 
standards  bodies  or  to  enlist  the 
services  of  the  Federal  Trade 
Commission  or  tl^e  Department  of 
Justice  in  any  such  activities.  The 
Department  has  therefore  deleted  from 
§  19.27(c)  (now  §  19.57(c)  of  Subpart  F) 
the  reference  to  both  the  Federal  Trade 
Commission  and  the  Department  of 
Justice. 

Other  Information 

The  Department  has  also  made 
numerous  other  changes  in  the  proposed 
procedures  to  accommodate  meritorious 
suggestions  and  recommendations 
contained  in  the  statements  filed  with 
the  Department  following  the 
publication  of  the  proposed  procedures 
on  June  2, 1980.  The  Department  has 
also  made  editorial  and  other  changes  in 
these  final  procedures  during  the 
internal  deliberations  that  preceded  the 
publication  of  these  final  procedures. 

Changes  have  been  made  in  the 
following  sections  and  subsections  of 
the  proposed  Part  19-; 

19.Hb),  19.2, 19.3, 19.4(b),  19.4(c),  19.4Id), 
19.4(h),  19.4{i),  19.5, 19.6(a),  19.6(a)(1), 
19.6(a)(2),  19.6(a)(3),  19.6(b)(1),  19.6(b)(2), 
19.6(b)(3),  19.6(b)(4),  19.6(b)(5),  19.6(b)(6), 
19.8(b)(7),  19.6(b)(10),  19.6(c),  19.6(e), 
19.7(3),  19.7(b)(1),  19.7(b)(2),  19.7(b)(3), 
19.7(b)(4),  19.7(b)(5),  19.7(c),  19.7(e), 
19.8(a),  19.8(c),  19.8(d),  19.8(e),  19.8(f), 
19.8{i),  19.9, 19.10, 19.21(b),  19.23(e), 
19.23(f),  19.23(m),  19.26(a),  19.27(a), 
19.27(c),  19.30(d),  19.30(f),  and  19.30(g). 
Section  19.32  has  been  deleted. 

Note. — For  convenience  in  comparing  the 
contents  of  the  final  procedures  with  the 
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contents  of  the  proposed  procedures,  a 
“Derivation  Table”  has  been  provided  at  the 
end  of  this  notice. 

Effective  Date:  February  5, 1981. 

Issued:  December  31, 1980. 

Jordan  J.  Baruch, 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Title  15,  Subtitle  A,  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  19  to  read  as  follows: 

PART  19— FEDERAL  INTERACTION 
WITH  VOLUNTARY  STANDARDS 
BODIES 

Subpart  A— Procedures  for  Listing 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

Sec. 

19.1  Purpose. 

19.2  Goal  of  procedures. 

19.3  Coverage. 

19.4  Definitions. 

19.5  Effective  date. 

19:6  Listing  requirements. 

19.7  Voluntary  termination  of  listing. 

19.8  Reapplication. 

19.9-19.10  [Reserved] 

Subpart  B— Procedures  for  Delisting 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

19.11  Purpose. 

19.12  Coverage  and  effective  date. 

19.13  Definitions. 

19.14  Delisting  process. 

19.15-19.20  (Reserved] 

Subpart  C— Due  Process  and  Other  Basic 
Criteria 

19.21  Purpose. 

19.22  Coverage  and  effective  date. 

19.23  Deffnitions. 

19.24  Due  process  and  other  basic  criteria. 
19.25-19.30  [Reserved] 

Subpart  D — Categories  for  the  Listing  of 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

19.31  Purpose. 

19.32  Coverage  and  effective  date. 

19.33  Definitions. 

19.34  Categories  for  being  listed. 

19.35-19.40  [Reserved] 

Subpart  E— Definitions 

19.41  Scope. 

19.42  Definitions. 

19.43-19.50  [Reserved] 

Subpart  F— Procedures  for  a  Voluntary 
Dispute  Resolution  Service  for  the  Rapid 
Handling  of  Procedural  Complaints  by 
Interested  Parties  Against  Voluntary 
Standards  Bodies  Listed  by  the  De^rtment 
of  Commerce 

19.51  Purpose. 

19.52  Objective  of  procedures. 

19.53  Deffnitions. 

19.54  Precondition  to  submitting  complaint 

19.55  Limitation. 

19.56  Submitting  a  complaint. 

19.57  Action  upon  receipt  of  complaint 


19.58  Responsibilities  of  complainant  and 
respondent  if  a  complaint  is  accepted  by 
the  Department. 

19.59  Investigation/Conciliation. 

19.60  Mediation. 

19.61  Publication  and  records. 

19.62-19.70  [Reserved] 

Authority:  Section  7  of  the  Office  of 
Management  and  Budget  Circular  A-119, 
issued  pursuant  to  Section  6  of  Pub.  L.  93-400 
(41  U.S.C.  405). 

Subpart  A— Procedures  for  Listing 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 
§  19.1  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
develop  and  implement  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  the  Office 
of  Management  and  Budget  Circular  A- 
119  of  January  17, 1980,  entitled, 

“Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards"  (45  FR  4326,  January  21, 

1980).  To  be  listed,  voluntary  standards 
bodies  must  certify  adherence  to  certain 
due  process  and  other  basic  criteria. 
These  criteria  are  set  forth  in  Section  6c 
of  Circular  A-119,  and  are  interpreted  in 
Subpart  C  below. 

(b)  It  is  not  a  purpose  of  this  subpart 
to  restrict  agencies,  in  any  way,  from 
adopting  and  using  voluntary  standards 
from  any  source,  whether  or  not  that 
source  is  listed  by  the  Secretary  of 
Commerce  under  the  procedures  of  this 
subpart. 

(c)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit,  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
standardization,  or  any  action  available 
imder  the  law  with  respect  to  any  matter 
involving  the  establishment  or  use  of 
voluntary  standards. 

§  19.2  Goal  of  procedures. 

In  accordance  with  OMB  Circular  A- 
119,  the  goal  of  these  procedures  is  to 
promote  the  development  of  voluntary 
standards  that  are  responsive  to 
National  needs  as  well  as  to  the  needs 
of  the  several  Federal  agencies  thereby 
providing  opportunities  for  reducing 
government  costs  and  increasing 
government  efficiency  through  the 
adoption  and  use  of  ffiose  standards  by 
the  Federal  government.  (The  OMB 
Circular  requires  Federal  agencies  to 
give  preference  to  voluntary  standards 
in  Federal  procurement  that  will  serve 
the  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations,  regardless  of  whether  such 
standards  were  developed  in 


accordance  with  the  due  process  criteria 
described  in  Section  6c  of  the  Circular.) 

§  19.3  Coverage. 

As  speciHed  in  Section  3  of  Circular 
A-119,  the  procedures  of  this  subpart 
apply  to  all  executive  agency 
participation  in  U.S.  domestic  voluntary 
standards  activities.  The  procedures  do 
not  apply  to  participation  in 
multinational  ot^ganizations,  including 
regional  and  international  organizations, 
which  develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119. 

§  19.4  Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

§  19.5  Effective  date. 

l^s  subpart  shall  become  effective 
thirty  (30)  days  after  the  date  of 
publication  of  the  ffiial  procedures  in  the 
Federal  Register.  The  Secretary  will 
publish  the  first  Federal  Register  notice 
of  listed  bodies  and  their  listed  groups 
within  approximately  four  monffis  afier 
the  effective  date  of  this  subpart. 

Federal  agencies  will  not  pEulicipate  in 
or  otherwise  support  (as  defined  in 
§  19.42(a)(8)  of  Subpart  E  below)  the 
standards  activities  of  any  voluntary 
standards  body  or  standards-developing 
group  which  is  not  listed  (unless  such 
participation  is  otherwise  specifically 
mandated  by  law),  beginning  one 
hundred  and  eighty  (180)  days  after  the 
Secretary  publishes  the  first  Federal 
Register  notice  which  identifies  listed 
voluntary  standards  bodies  and  their 
listed  standards-developing  groups,  and 
as  prescribed  by  Section  7b(2)(a)  of 
Circular  A-119.  A  voluntary  standards 
body  which  submits  its  request  for 
certification  within  ninety  (90)  days 
immediately  following  the  effective  date 
of  these  procedures  will  be  included  in 
the  first  list  which  will  be  issued  by  the 
Secretary,  approximately.four  months 
after  the  effective  date. 

§  19.6  Listing  requirements. 

(a)  Any  Voluntary  standards  body 
which  wishes  to  be  listed  must  certify  in 
writing  to  the  Secretary  that  it  complies 
with  all  of  the  due  process  and  other 
basic  criteria  identified  in  Section  6c  of 
OMB  Circular  A-119,  as  interpreted  in 
Subpart  C  below,  and  that  it  meets  the 
definition  of  “voluntary  standards 
bodies"  as  set  forth  in  §  19.42(a)(4)  of 
Subpart  E  below.  This  certification  must 
contain  a  statement,  in  any  form  that  is 
legally  binding  upon  the  voluntary 
standards  body,  that  the  standards  body 
conducts  the  standards  activities  of  the 
body  and  of  the  standards-developing 
groups  included  in  the  request  for  listing 
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entirely  in  accordance  with  the 
applicable  due  process  and  other  basic 
criteria  identified  in  Section  6c  of  the 
Circular  as  interpreted  by  Subpart  C 
below.  The  voluntary  standards  body 
must  make  that  statement  publicly 
available  on  a  reasonable  basis.  A 
voluntary  standards  body  which  wishes 
to  be  listed  must,  in  its  request  for 
listing,  specify  the  category(ies) 
established  in  Subpart  D  below  in  which 
it  wishes  to  be  listed.  If  a  voluntary 
standards  body  certifies  that  it  conforms 
to  the  criteria  set  forth  in  Section  6c  of 
the  Circular  as  interpreted  in  Subpart  C, 
the  Secretary  will  list  it.  Requests  to  be 
listed,  and  accompanying  certifications, 
shall  be  signed  by  a  person  who,  in  the 
normal  course  of  the  requestor’s 
business,  has  the  authority  to  make 
binding  statements  on  the  requestor’s 
behalf.  Requests  shall  be  addressed  to 
the  Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

(b)  Each  voluntary  standards  body 
listed  by  the  Secretary  under  subsection 
19.6(a)  above  wilt  be  notified  that  it  has 
been  listed  within  two  weeks  of  the  date 
of  such  listing.  Simultaneously,  the 
Secretary  will  send  a  notice  to  all 
members  of  the  Interagency  Committe 
on  Standards  Policy  for  transmittal  to 
the  heads  of  their  agencies  identifying 
the  names  of  the  listed  voluntary 
standards  bodies  and  their  listed 
standards-developing  groups.  The 
Secretary  will  also  transmit  such 
information  to  any  other  agencies  which 
indicate  a  desire  to  be  informed. 

(c)  The  Secretary,  within 
approximately  four  months  after  the 
effective  date  of  these  Procedures,  will 
publish  in  the  Federal  Register  an 
informational  notice  which  identifies  the 
listed  voluntary  standards  bodies  and 
their  listed  standards-developing  groups. 
Subsequent  listings  will  be  published  on 
a  quarterly  basis  for  approximately  two 
years,  and  semiannually  thereafter. 

Such  notices  will  identify  a  specific 
location  in  the  Department  where 
interested  persons  may  inspecj  the  self- 
certification  statements,  and  any 
information  or  materials  submitted  in 
connection  with  the  applications  for 
listing. 

(d)  Voluntary  standards  bodies  and 
their  standards-developing  groups  which 
are  listed  by  the  Secretary  of  Commerce 
will  be  eligible  for  the  types  of  Federal 
support  defined  in  §  19.42(a)(8)  of 
Subpart  E  below. 

(e)  The  Secretary  wil  provide,  upon 
request  or  when  he  otherwise 
determines  it  to  be  necessary  and 
appropriate,  guidance  as  to  whether 
specific  procedural  requirements  of 
voluntary  standards  bodies  or  their 


standards-developing  groups  will  meet 
the  due  process  and  other  cirteria 
established  in  Section  6c  of  the  Circular 
as  interpreted  in  Subpart  C  below.  Such 
guidance  will  be  puslished  through 
notices  in  the  Federal  Register,  either  in 
full,  or  in  summary  form.  If  published  in 
summary  form,  the  notice  will  specify 
the  manner  in  which  persons  may  obtain 
copies  of  the  full  guidance  provided. 

§  19.7  Voluntary  termination  of  listing. 

A  voluntary  standards  body  may  have 
its  name  removed  from  the  list  without 
prejudice  upon  its  request  in  writing  to 
the  Secretary.  Removal  of  the  name  of 
the  voluntary  standards  body  shall 
result  automatically  in  removal  of  all 
standards-developing  groups  of  that 
body  from  the  list.  In  the  event  that  a 
voluntary  standards  body  desires  to 
have  removed  from  the  list  any  of  its 
standards-developing  groups,  it  may 
have  such  groups  removed  upon  written 
notification  to  the  Secretary.  The 
Federal  Register  notice  of  such  delisting 
actions  and  the  Department’s  notice  of 
such  actions  to  Federal  agencies  will 
state  that  the  delisting  action  resulted 
from  a  voluntary  termination  of  listing 
status,  and  that  such  removals  from  the 
list  were  without  prejudice  of  any  kind. 

§  19.8  Reapplication. 

If  the  Department  delists  a  voluntary 
standards  body  or  group  thereof,  or  if 
the  name  of  a  voluntary  standards  body 
or  any  standards-developing  group  is 
removed  from  the  Department’s  list  as  a 
result  of  a  request  for  voluntary 
termination  of  such  listing,  that  body 
may  reapply  for  listing  at  any  time,  with 
the  provision  that  such  reapplications 
shall  not  be  accepted  or  acted  upon  by 
the  Department  more  than  once  in  a 
period  of  twelve  (12)  consecutive 
months,  unless  waived  by  the  Secretary. 
Such  reapplication  must  conform  to  the 
relevant  requirements  and,  if 
appropriate,  be  responsive  to  the 
corrective  actions  identified  pursuant  to 
a  delisting  decision  under  Subpart  B. 
below. 

§19.9-19.10  [Reserved] 

Subpart  B— Procedures  for  Delisting 
Voluntary  Standards  Bodies  and  Their 
StandardS'DevelopIng  Groups 

§19.11  Purpose. 

The  purpose  of  this  subpart  is  to 
develop  and  implement  procedures  for 
delisting  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  0MB 
Circular  A-119  (identified  fully  in 
§  19.1(a)  of  Subpart  A).  Subsections 
19.1(b)  and  (c)  of  Subpart  A  also  apply 
to  this  subpart. 


§  19.12  Coverage  and  effective  date. 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  §  §  19.3 
and  19.5  of  that  subpart. 

§  19.13  Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

§  19.14  Delisting  process. 

(a)  Any  interested  party  may  petition 
the  Secretary  to  remove  a  voluntary 
standards  body  or  one  or  more  of  its 
listed  standards-developing  groups  from 
the  list.  Such  a  petition  shall  be  in 
writing  and  shall  cite  the  specific 
provision(s)  in  Subpart  C  which  the 
petitioner  believes  have  not  been  met  by 
the  body  or  groups.  As  a  precondition 
for  a  petition  to  delist,  the  petitioner 
shall  have  exhausted  all  remedies 
available  within  the  voluntary  standards 
body  regarding  the  subject  matter  of  the 
petition.  All  available  supporting 
documentation  and  other  relevant 
information  shall  be  provided  in  support 
of  the  petition.  To  the  extent  possible, 
the  petition  should  also  provide  the 
names,  employment  addresses,  and 
employment  telephone  numbers  of  all 
parties  materially  involved.  Such 
petitions  must  be  based  on  actions  or 
inactions  that  occurred  after  the  date 
that  the  voluntary  standards  body  (or  a 
group  thereof)  was  listed  by  the 
Secretary.  Any  such  petition  should  be 
addressed  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Within  ten  (10)  working  days  after 
receiving  any  such  petition,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  In  addition,  the 
Secretary  may  initiate  investigations,  on 
the  basis  of  information  received  either 
from  Federal  agencies  or  from  other 
sources,  which  subsequently  may  lead 
to  delisting  actions  pursuant  to  the 
procedures  of  this  subpart.  The 
Secretary  may  find  it  appropriate  to 
advise  the  petitioner  of  the  existence  of 
the  Department's  dispute  resolution 
service  described  in  Subpart  F  of  this 
Part  19. 

(b)  The  Secretary  will  evaluate  and 
act  as  expeditiously  as  possible  on  all 
petitions  for  delisting.  The  Secretary 
may  request  additional  information  in 
evaluating  such  petitions,  and  will  notify 
the  petitioner  in  writing  of  the  decision 
reached,  after  due  consideration 
whether  to  process  the  petition,  and  the 
reasons  therefor.  The  Secretary  may, 
upon  finding  it  appropriate  to  do  so, 
request  all  records  from  a  voluntary 
standards  body  that  are  pertinent  to  the 
review  of  a  petition  for  delisting. 
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(c)  If  the  Secretary  determines  that  the 
petition  warrants  investigation,  the 
Secretary  will,  within  seven  (7)  days 
after  the  date  of  that  determination, 
arrange  for  an  investigation  and  notify 
the  voluntary  standards  body  of  its 
scope.  If  the  Secretary  determines  that 
the  petition  warrants  no  further  action, 
the  Secretary  will  so  inform  the 
petitioner  and  the  voluntary  standards 
body  in  writing,  and  the  reasons 
therefor.  That  determination  shall 
constitute  the  final  review  by  the 
Department,  unless  the  petitioner  elects 
within  thirty  (30)  days  after  receipt  of 
the  Secretary’s  notiHcation  to  request 
the  Department’s  reconsideration  of  that 
decision  by  writing  to  the  Secretary  of 
Conunerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Within  seven  (7)  days  of  receiving  any 
such  request  for  reconsideration,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  The  decision  of 
the  Secretary  on  this  request  shall 
constitute  the  final  administrative 
review  of  the  executive  branch  of  the 
Federal  Government.  This  decision 
would  not  prohibit  other  Federal 
agencies  from  taking  separate  legal 
actions  under  their  statutory  authorities. 

(d)  If  the  investigation  pursuant  to , 
subsection  (a)  or  (c)  of  this  section 
indicates  non-compliance  with  any  of 
the  provisions  identified  in  Subpart  C, 
the  Secretary  will  provide  the  voluntary 
standards  body  concerned  with  (1)  a 
statement  indicating  the  precise  nature 
of  the  alleged  non-compliance,  and  (2)  a 
copy  of  the  petition  and  the  identity  and 
location  of  all  documents,  materials,  and 
other  related  information  submitted  with 
the  petition  or  received  or  developed 
thereafter. 

(e)  Following  receipt  of  the 
information  provided  by  the  Secretary  in 
accordance  with,  subsection  (d)  of  this 
section,  the  standards  body  concerned 
shall  have  sixty  (60)  days  in  which  to 
respond  to  the  statement  of  alleged  non- 
compliance.  Upon  receipt  of  a  written 
request  from  the  voluntary  standards 
body  accompanied  by  a  reasonable 
showing  of  need  for  additional  time,  the 
Secretary  may  extend  the  time  in  which 
to  respond  to  the  statement  of  alleged 
non-compliance;  however,  no  extension 
or  extensions  may  exceed,  in  total, 
ninety  (90)  days  beyond  the  original 
period  of  sixty  (60)  days.  If  the 
standards  body  fails  to  respond  in  the 
sixty  (60)  day  period,  or  any  extension 
of  it  which  the  Secretary  has  granted,  or 
if  the  Secretary  determines  that  the 
response  received  is  not  persuasive,  the 
Sepretary  will  issue,  in  writing,  to  that 
body  and  concurrently  to  the  petitioner, 
a  Preliminary  Finding  of  Non- 


Compliance  with  the  specified  due 
process  and  other  basic  criteria 
identibed  in  Subpart  C.  This  Preliminary 
Finding  of  Non-Compliance  will  include 
a  description  of  the  corrective  action(s) 
that  must  be  taken  by  the  body  or 
standards-developing  group  concerned 
in  order  to  have  the  Secretary  withdraw 
the  Preliminary  Finding  of  Non- 
Compliance. 

(f)  If,  within  sixty  (60)  days  following 
receipt  of  the  notification  of  Preliminary 
Finding  of  Non-Compliance  (or  such 
extension(s)  of  that  time  period,  not  to 
exceed  an  additional  ninety  (90)  days 
that  the  Secvetary  may  grant  in  response 
to  a  written  request  from  the  voluntary 
standards  body  showing  reasonable 
need  for  additional  time),  the  volimtary 
standards  body  concerned  does  not 
provide  adequate  evidence  that  the 
prescribed  corrective  action  identibed  in 
the  Preliminary  Finding  of  Non- 
Compliance  has  been  taken  by  that 
body,  or  if  the  Secretary  deems  that  the 
corrective  action  taken  is  insufbcient, 
the  Secretary  will  issue  a  Final  Finding 
of  Non-Compliance  to  the  body 
concerned,  and  concurrently  to  the 
petitioner,  unless  a  hearing  has  been 
requested  imder  subsection  (g)  of  this 
section.  The  notibcation  of  Final  Finding 
of  Non-Compliance  shall  constitute 
notibcation  of  the  Department’s  decision 
to  delist  the  body  or  standards- 
developing  groups(s)  thereof.  Removal 
of  a  standards-developing  group  of  a 
voluntary  standards  body  will  not  in 
itself  constitute  cause  for  the  removal 
from  the  list  of  any  other  groups  of  that 
body  or  of  the  body  itself. 

(g)  The  Secretary  will  refrain  from 
issuing  a  Final  Finding  of  Non- 
Compliance  if  the  organization 
concerned  requests  a  hearing  imder  the 
provisions  of  5  U.S.C.  556  within  thirty 
(30)  days  following  receipt  of  the 
notibcation  of  Preliminary  Finding  of 
Non-Compliance.  A  request  for  a 
hearing  should  be  addressed  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  In  the  event  of  such  a 
request,  an  Administrative  Law  Judge 
will  be  designated  by  the  Secretary  to 
conduct  a  proceeding  under  5  U.S.C.  556 
and  to  recommend  a  decision.  At  that 
point  in  time,  the  petitioner  will  be 
provided  with  copies  of  all  papers  bled 
subsequent  to  the  receipt  of  the  petition 
for  delisting  for  the  purpose  of 
participating  in  the  hearing  at  the 
invitation  of  the  Administrative  Law 
Judge.  Further  action  on  the  Preliminary 
Finding  of  Non-Compliance  shall  be 
stayed  pending  the  outcome  of  that 
proceeding.  The  decision  of  the 
Secretary  following  the  proceeding  will 


be  in  writing,  will  be  sent  to  the 
organization  concerned  and  to  the 
petitioner,  and  will  constitute  the  bnal 
administrative  action  of  the  executive 
branch  of  the  Federal  Government. 

(h)  The  Secretary  will  publish  in  the 
Federal  Register,  within  thirty  (30)  days 
of  the  decision  to  issue  a  Final  Finding 
of  Non-Compliance  and  delisting 
notification,  a  notice  of  such  a  finding 
and  shall,  within  one  week  of  such 
delisting  action,  similarly  notify  in 
writing  the  members  of  the  Interagency 
Committee  on  Standards  Policy  for 
transmittal  to  the  heads  of  their 
agencies,  and  any  other  Federal 
agencies  which  indicate  a  desire  to  be 
nobbed,  as  well  as  the  standards  body 
and  the  pebtioner.  The  delisting  action 
resulting  from  the  Final  Finding  of  Non- 
Compliance  will  become  effective  thirty 
(30)  days  after  the  publication  of  the 
nobce  in  the  Federal  Register.  Such 
Federal  Register  nobce  and  notibcation 
to  Federal  agencies  will  include  a 
statement  to  the  e^ect  that  all  Federal 
executive  agencies  and  their 
representabves  shall  cease,  as  of  the 
effective  date  of  the  delisting  action,  any 
and  all  participation  in,  or  the  furnishing 
of  any  other  form  of  support  to,  the 
voluntary  standards  activities  of  the 
delisted  body  or  group  thereof,  unless 
such  participation  is  otherwise  required 
by  law. 

(i)  The  delisting  of  a  voluntary 
standards  body  or  a  standards- 
developing  group  because  of  the 
issuance  of  a  Final  Finding  of  Non- 
Compliance  against  it  under  subsection 
(f)  of  this  section  will  lead  to 
termination  of  all  Federal  agency 
support  for  voluntary  standards 
activities  of  that  voluntary  standards 
body  or  group.  If  the  body  itself  is 
delisted,  such  termination  will  include 
cessation  of  all  participation  of  Federal 
agencies  in  the  standards  and 
standards-related  activities  of  all 
boards,  councils  and  standards 
development  committees  and  groups  of 
that  body, 

(j)  In  order  to  facilitate  termination  of 
existing  Federal  agency  contracts  and 
grants  with,  or  the  provision  of  other 
support  by  the  Federal  agencies  to, 
delisted  voluntary  standards  bodies  and 
groups.  Federal  agencies  should  ensure 
that  future  contracts,  grants  or  other 
arrangements  involving  standards  and 
standards-related  matters  bearing  upon 
relations  between  the  agencies  and 
voluntary  standards  bodies,  contain  a 
provision  which  clearly  entitles  the 
Federal  agency  to  terminate  “for  cause" 
(in  contrast  to  termination  “for  the 
convenience  of  the  government”)  any 
contract,  grant,  or  other  arrangement 
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with  a  voluntary  standards  body  or 
group  which,  during  the  life  of  the 
contract,  grant,  or  arrangement  becomes 
and  remains  delisted  by  the  Department. 

§§  19.15-19.20  (Reserved] 

Subpart  C— Due  Process  and  Other 
Basic  Criteria 

§  19.21  Purpose. 

The  due  process  and  other  basic 
criteria  which  voluntary  standards 
bodies  and  their  standards-developing 
groups  must  adhere  to  in  order  to  be 
eligible  for  Federal  agency  participation 
and  support  in  their  standards  activities 
are  set  forth  in  Section  6c  of  OMB 
Circular  A-119.  The  purpose  of  this 
Subpart  is  to  describe  the  Department’s 
interpretation  of  each  of  the  eleven  due 
process  and  other  basic  criteria  set  forth 
in  Section  6c  of  the  Circular. 

§  19.22  Coverage  and  effective  date. 

The  coverage  and  effective  date  for 
this  subpart  are  the  same,  respectively, 
as  are  speciffed  for  Subpart  A  by  §  §  19.3 
and  19.5  of  that  subpart. 

§  19.23  Definitions. 

The  terms  in  this  subpart  are  defined 
in  Subpart  E  below. 

§  19.24  Due  process  and  other  basic 
criteria. 

(a)  The  following  provisions  are  the 
Department’s  interpretations  of  the  due 
process  and  other  basic  criteria  to  which 
listed  voluntary  standards  bodies  and 
the  listed  standards-developing  groups 
must  adhere:  (1)  Voluntary  standards 
bodies  shall  provide  adequate  public 
notice  of  standards  meetings  and  other 
standards  activities  (e.g.  regional 
conferences)  sponsored  or  conducted  by 
the  bodies,  their  listed  standards- 
developing  groups,  or  any  organizational 
units  one  level  below  those  groups.  Such 
notices  shall  be  provided  in  an 
appropriate  and  timely  fashion  and 
should  include  a  clear  and  meaningful 
description  of  the  purpose  of  the  meeting 
or  activity.  The  media  used  for  those 
notices  shall  be  selected  or  devised  to 
reach  persons  reasonably  expected  to 
have  an  interest  in  the  subject  including, 
for  example:  consumers;  small  business 
representatives;  manufacturers;  labor; 
suppliers;  distributors;  testing 
laboratories;  industrial,  institutional, 
and  other  users;  environmental  and 
conservation  groups;  Federal  agency 
officials;  and  State  and  local  regulatory, 
procurement  and  code  officials.  The 
notices  shall  also  identify  the  name, 
address,  and  telephone  number  of  a 
contact  person  or  office  in  the  voluntary 
standards  body,  group  or  organizational 
unit  who/which  will  be  able  to  provide, 
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upon  request,  further  information  on  the 
meeting  or  activity. 

(2)  Voluntary  standards  bodies  shall 
provide  adequate  public  notice  in  an 
appropriate  and  timely  fashion  of  the 
formal  initiation  (§  19.42  (a)(12)  of 
Subpart  E),  final  review,  adoption  or 
approval  of  all  new  and  revised 
voluntary  standards,  and  of  the 
proposed  withdrawal  of  voluntary 
standards  as  provided  in  paragraph 
(a}(l]  of  this  section.  Such  notice  must 
describe  clearly  the  purpose  and  scope 
of  the  relevant  standards.  The  same 
media,  publications  and  format  should 
be  used  for  notices  having  the  same  or 
similar  scope  or  impact. 

(3)  Voluntary  standards  bodies  shall 
ensure  that,  if  standards  development  or 
other  standards-related  meetings 
requiring  notice  under  paragraph  (a)(1) 
of  this  section  are  to  be  held,  they  will 
be  open,  and  that  the  opportunity  for 
attendance  at  such  meetings  and 
participation  in  standards  development 
or  related  activities  is  available  to 
interested  parties.  Voluntary  standards 
bodies  shall  provide,  at  a  minimum,  an 
opportunity  to  all  interested  parties  to 
participate  in  standards  activities 
through  the  submission  of  written 
comments  relating  to  the  initiation, 
development,  approval,  review,  revision, 
or  withdrawal  of  standards.  All  such 
written  comments  received  by  a 
voluntary  standards  body  should  be 
acknowledged  and  transmitted  to  the 
appropriate  standards-developing  group 
for  due  consideration.  Unreasonable 
restrictions  on  membership  in 
standards-developing  groups  by  means 
of  requirements  for  professional  or 
technical  qualibcations,  or  of  trade 
requirements,  or  of  unreasonable  fees, 
or  of  other  such  restrictions  must  be 
avoided. 

(4)  Voluntary  standards  bodies  shall 
assure  that  decisions  reached  in  their 
standards  activities  represent 
substantial  agreement,  after  a  concerted 
effort  to  resolve  objections,  and  that 
such  agreements  are  reached  by  the 
body,  the  standards-developing  group, 
and  any  relevant  organizational  unit  one 
level  below  the  group  in  accordance 
with  the  published  procedures  of  the 
voluntary  standards  body  and  the 
judgment  of  the  appropriate  official(s) 
duly  appointed  by  that  body.  Such 
agreements  shall  be  reached  by  more 
than  a  simple  majority,  although  they  do 
not  necessarily  require  unanimity. 

(5)  Voluntary  standards  bodies  shall 
provide  consideration  of  the  views  and 
concerns  expressed  in  writing  by  all 
interested  parties  to  the  voluntary 
standards  body,  standards-developing 
group  or  organizational  unit,  one  level 
below  such  group,  including  proposals 


for  new  or  revised  standards,  within  a 
reasonable  period  of  time,  depending  on 
the  frequency  of  meetings  scheduled  by 
the  particular  standards-developing 
group  or  the  appropriate  standards 
committee,  or  other  relevant 
circumstances. 

(6)  Voluntary  standards  bodies  shall 
provide  or  otherwise  make  available  for 
use  by  interested  parties  one  or  more 
adequate  and  impartial  mechanisms  for 
handling  substantive  and  procedural 
complaints  and  appeals  which  are 
documented  with  sufficient  evidence  to 
support  a  legitimate  issue  of  dispute.  As 
an  alternative,  this  requirement  will  be 
satisfied  by  a  provision  for  ready  access 
to  such  complaint/appeal  mechanisms 
operated  by  an  organization  other  than 
the  one  against  which  the  complaint  or 
appeal  is  lodged,  provided  that  such 
mechanisms  meet  the  requirements  of 
this  paragraph  (a)(6). 

(7)  Voluntary  standards  bodies,  their 
listed  standards-developing  groups  and 
all  organizational  units  one  level  below 
such  groups,  shall  assure  that 
appropriate  records,  in  sufficient  detail 
to  enable  one  subsequently  to  review 
and  understand  what  transpired,  are 
made  and  maintained  in  the  case  of: 
formal  discussions;  decisions;  standards 
and  drafts  of  standards;  technical  or 
other  rationale  for  critical  requirements 
of  standards  (including  test  methods); 
complaints/appeals  and  their  resolution; 
meeting  minutes  and  balloting  results. 

All  such  records  must  be  retained  in 
accordance  with  published  procedures 
and  be  readily  accessible  to  all 
interested  parties  on  a  timely  and 
reasonable  basis  in  response  to  written 
requests  for  specific  documents  or 
information.  'The  requesting  party  may 
be  held  responsible  for  the  reasonable 
costs  of  file  search,  reproduction  and 
mailing.  Retention  of  records  for  at  least 
five  (5)  years  after  a  standard  is 
approved,  reviewed,  revised,  or 
withdrawn,  normally  would  be 
considered  reasonable.  The“rationale” 
referred  to  above  should  be  prepared 
during  the  standards  development 
process  to  document  the  decisions 
relating  to  (i)  the  need  for  the  standard, 
(ii)  the  scope  of  the  standard  (including 
any  limits  or  exclusions),  (iii)  the  critical 
requirements  established  in  the 
standard,  and  (iv)  the  test  methods 
selected  to  determine  conformance  or 
non-conformance, 

(8)  Voluntary  standards  bodies  shall 
publish  a  disclaimer  clearly  indicating 
that  participation  in  any  of  their 
activities  by  Federal  agency 
representatives  does  not  constitute  the 
endorsement  by  the  Federal 
Government  or  any  of  its  agencies  of  the 
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bodies  or  the  standards  which  they 
develop.  The  disclaimer  shall  either:  (i) 
be  in  the  form  of  an  official  policy 
declaration  by  the  standards  bodies 
prominently  set  forth  in  their  published 
official  procedures;  or  (ii)  be  in  the  form 
of  an  official  policy  declaration  by  the 
standards  bodies  in  any  standards 
literature  which  they  publish  that 
mentions  involvement  or  participation  of 
Federal  agency  personnel  in  standards 
development,  approval,  or  review 
activities.  A  voluntary  standard  which 
includes  a  list  of  its  developers  and 
identifies  Federal  agency  representation 
must  include  this  disclaimer. 

(9)  Voluntary  standards  bodies  shall 
publish  their  official  procedures 
regarding  their  standards  activities,  and 
make  those  procedures  available  to 
interested  parties  on  a  reasonable  basis. 

(10)  Voluntary  standards  bodies  shall 
ensure  that  their  voluntary  standards 
are  periodically  reviewed  and  revised, 
as  necessary,  and  that  participation  in 
the  review  process  is  available  to  all 
interested  parties  in  accordance  with 
the  other  relevant  due  process  and  other 
criteria  contained  in  this  section.  A 
review  of  each  standard  by  the 
committee  having  jurisdiction  or  other 
appropriate  committee  or  unit  of  the 
standards  body  should  be  initiated  at 
least  once  ever  five  years.  If  a  voluntary 
standards  body  provides  for  the 
withdrawal  of  a  standard  under 
procedures  that  cause  the  automatic 
termination  of  standards  and  are  not 
either  revised  or  reaffirmed,  the 
standards  body  shall  provide  adequate 
public  notice  of  the  imminent 
termination  in  accordance  with  the 
requirements  in  paragraph  (2)  of  this 
section. 

(11)  Voluntary  standards  bodies,  their 
standards-developing  groups  and 
organizational  units  one  level  below 
such  groups,  shall  give  preference  to  the 
use  of  performance  criteria,  measurable 
by  examination  or  testing,  in  standards 
development  when  such  criteria  may 
reasonably  be  used  in  lieu  of  design, 
materials,  or  construction  criteria.  For 
purposes  of  demonstrating  compliance 
with  this  requirement,  as  a  minimum, 
the  published  operating  procedures  of 
the  voluntary  standards  body  should 
contain  a  statement  to  the  effect  that 
“preference  will  be  given  to  the  use  of 
performance  criteria,  measurable  by 
examination  or  testing,  in  standards 
development  when  such  criteria  may 
reasonably  be  used  in  lieu  of  design, 
materials,  or  construction  criteria." 

(b)  [Reserved], 


§§19.25-19.30  [Reserved] 

Subpart  D— Categories  for  the  Listing 
of  Voluntary  Standards  Bodies  and 
Their  Standards-Developing  Groups 

§  19.31  Purpose. 

The  purpose  of  this  subpart  is  to 
specify  the  various  categories  under 
which  voluntary  standards  bodies  and 
their  standards-developing  groups  may 
be  listed  by  the  Secretary  of  Commerce 
under  Subpart  A  above. 

§  19.32  Coverage  and  effective  date. 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  §  §  19.3 
and  19.5  of  that  subpart. 

§19.33  Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

§  19.34  Categories  for  being  listed. 

(a)  In  any  application  to  be  listed 
under  this  Part,  the  applicant  voluntary 
standards  body  must  identify  the 
category  under  which  it  is  applying  to  be 
listed  from  among  the  following: 

(1)  Category  A.  Listing.  For  this 
category,  all  of  the  voluntary  standards- 
developing  groups  of  a  voluntary 
standards  body  must  meet  the  due 
process  and  other  basic  criteria 
identiHed  in  Section  6c  of  the  0MB 
Circular  as  interpreted  in  Subpart  C 
above.  In  applying  for  Category  A 
listing,  the  voluntary  standards  body 
must,  if  it  has  standards-developing 
groups,  state  that  all  of  those  groups 
comply  with  such  criteria,  and  must 
provide  a  list  of  all  such  groups.  New 
standards-developing  groups  formed 
after  the  initial  listing  (under  Category 
A)  of  a  voluntary  standards  body  by  the 
Department  must  be  reported  to  the 
Department  by  the  standards  body 
concerned  as  complying. with  the  criteria 
in  Section  6c  of  the  Circular  as 
interpreted  ip.Subpart  C.  In  a  Category 
A  listing,  the  voluntary  standards  body 
and  all  of  its  standards-developing 
groups  (if  any)  will  be  separately  listed. 
Voluntary  standards  bodies  listed  in 
Category  A  will  be  eligible  for  the  types 
of  Federal  support  described  in 

§  19.42(a)(8)  of  Subpart  E.  Federal 
agency  representatives  will  be  able  to 
participate  in  the  activities  of  the 
committees,  boards  and  councils  of 
those  voluntary  standards  bodies  listed 
in  Category  A  as  well  as  in  the  activities 
of  the  standards-developing  groups  of 
those  bodies. 

(2)  Category  B.  Listing.  This  category, 
which  shall  be  available  for  use  for  a 
period  of  three  years  following  the 
elective  date  of  these  procedures, 
allows  for  situations  in  which  a 


voluntary  standards  body  wishes  to 
have  only  some  of  its  voluntary 
standards-developing  groups  listed. 

Since  not  all  of  the  groups  are  listed,  the 
voluntary  standards  body  itself  cannot 
be  listed  except  in  conjunction  with  a 
particular  standards-developing  group 
thereof.  In  a  Category  B  listing,  the  name 
of  the  voluntary  standards  body  and  the 
name  of  the  standards-developing 
groups  to  be  listed  are  identiBed 
together,  for  example,  if  the  “Acme 
Standards-developing  Body”  has  five 
standards-developing  groups,  but  wishes 
that  only  the  groups  on  “widgets”  and 
“gidgets"  should  be  listed,  that  body 
would  apply  for  listing  as  follows: 

(i)  Acme  Standards  Body/Standards- 
Developing  Group  on  “Widgets” 

(ii)  Acme  Standards  Body/Standards- 
Developing  Group  on  “Gidgets” 

An  effect  of  this  t}rpe  of  listing  is  that 
while  Federal  agencies  may  participate 
in  and  otherwise  render  support  to  the 
two  listed  groups  (on  “widgets"  and 
“gidgets”),  they  may  only  participate  in 
and  render  support  to  the  standards 
activities  of  Acme  Standards  Body  itself 
insofar  as  that  participation  and  support 
relate  to  the  standards  activities  of  the 
two  groups.  Accordingly,  Federal 
agencies  may  not  participate,  for 
example,  in  standards  discussions  of  the 
Board  of  Directors  (or  similar  governing 
or  advisory  unit)  of  the  Acme  Voluntary 
Standards  Body  itself,  since  some  ot  its 
standards-developing  groups  are  not 
listed.  In  such  cases.  Federal  agencies 
should  endeavor  to  provide  financial 
and  other  support  directly  to  the  listed 
groups.  If  for  procedural  or 
administrative  reasons  this  is  not 
possible.  Federal  agencies  should  only 
provide  support  to  the  standards  body 
with  the  understanding  that  such 
contributions  are  to  be  expended 
directly  on  matters  related  to  these  two 
listed  groups.  When  the  period  for  use  of 
this  category  expires,  organizations  still 
listed  solely  in  it  will  automatically  be 
delisted.  Federal  agencies  may  provide 
support  or  participate  in  any  of  the  non¬ 
standards  related  activities  of  the  Acme 
Standards  body  including  activities  of 
the  Board  of  Directors  (or  other  similar 
governing  or  advisory  units). 

(3)  Category  C.  Listing.  This  category 
is  for  voluntary  standards  bodies  which 
coordinate  voluntary  standards 
(including  the  establishment  of  a 
voluntary  standard  following 
coordination).  Such  a  body  may 
coordinate  through  activities  such  as: 
reviewing  a  voluntary  standard 
developed  by  another  organization; 
accepting,  approving,  reorganizing,  or 
otherwise  establishing  the  status  of 
voluntary  standards  other  than  by 
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originally  developing  them:  and 
performing  appeals  functions  for  any  of 
the  organizations  for  which  it 
coordinates  voluntary  standards. 
Voluntary  standards  organizations 
which  coordinate  standards  are 
expected  to  conform  in  their  own 
activities  to  all  of  the  due  process  and 
other  basic  criteria  of  Section  6c  of  the 
0MB  Circular  as  interpreted  in  subpart 
C  above,  with  the  exception  of 
paragraphs  (a)(10)  and  (a)(ll),  in  as 
much  as  these  pertain  specifically  to  the 
development  of  standards  and  not  to  the 
coordination  of  standards. 

(b)  [Reserved] 

§§  19.35—10.40  [Reserved] 

Subpart  E— Definitions 
§  19.41  Scope. 

This  subpart  defines  terms  used  in 
this  part. 

§  19.42  Definitions. 

(a)  As  used  in  this  part: 

(1)  Executive  agency  (hereinafter 
referred  to  as  “agency”  or  “Federal 
agency”)  means  an  executive 
department,  independent  commission, 
board,  bureau,  office,  agency. 
Government-owned  or  controlled 
corporation  or  other  establishment  of 
the  Federal  Government,  including  a 
regulatory  commission  or  board,  and 
also  the  municipal  government  of  the 
District  of  Columbia.  It  does  not  include 
the  legislative  or  judicial  branches  of  the 
Federal  Government. 

(2)  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements 
concerned  with:  the  definition  of  terms; 
classification  of  components: 
delineation  of  procedures;  specification 
of  dimensions,  materials,  performance, 
design,  or  operations;  descriptions  of  fit 
and  measurement  of  size;  or 
measurement  of  quality  and  quantity  in 
describing  materials,  products,  systems, 
services,  or  practices. 

(3)  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  “industry 
standards”  as  well  as  “consensus 
standards”  but  does  not  include 
professional  standards  of  personal 
conduct,  institutional  codes  of  ethics, 
private  standards  of  individual  firms,  or 
standards  mandated  by  law,  such  as 
those  contained  in  the  United  States 
Pharmacopeia  and  the  National 
Formulary,  as  referenced  in  21  U.S.C. 
351, 

(4)  Voluntary  standards  bodies  are 
nongovernmental  bodies  which  are 
broadly  based,  multi-membered 


organizations  including,  for  example; 
nonprofit  organizations,  industry 
associations,  and  professional  and/or 
technical  societies  which  develop, 
establish,  or  coordinate  voluntary 
standards. 

(5)  Standards-developing groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies.  (In  the  case  of  a  voluntary 
standards  organization  that  is 
completely  autonomous,  operates  under 
its  own  procedures,  and  accepts 
responsibility  for  enforcing  compliance 
with  its  procedural  requirements  as  well 
as  the  responsibility  for  assuring  the 
technical  adequacy  of  its  standards, 
such  an  organization  will  be  considered 
as  both  a  voluntary  standards  body  and 
a  standards-developing  group,  at  the 
request  of  the  organization.  For  the 
purpose  of  these  procedures,  such 
organizations  will  meet  all  of  the  due 
process  and  other  criteria  established 
herein.) 

(6)  Department  means  the  Department 
of  Commerce. 

(7)  Secretary  means  the  Secretary  of 
Commerce  or  the  Secretary’s  designee. 

(8)  Federal  agency  participation  in 
listed  voluntary  standards  bodies  means 
the  direct  and  formal  involvement  in  the 
standards  development  process  or  the 
provision  for  support  to  that  process  in 
terms  of:  (i)  direct  financial  support  such 
as  grants,  sustaining  memberships,  and 
contracts;  (ii)  administrative  support 
such  as  travel  costs,  hosting  of  meetings, 
and  secretarial  functions;  (iii)  technical 
support  such  as  cooperative  testing  for 
standards  evaluation  and  participation 
of  agency  personnel  in  the  activities  of 
standards-developing  groups;  and  (iv) 
cooperative  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  resolving  priority 
standardization  problems. 

(9)  Consumer  means  an  individual 
consumer  of  the  products  or  services  for. 
which  a  standard  is  developed,  who 
purchases  and  uses  products  generally 
found  in  and  around  the  home. 

(10)  Person  means  associations, 
companies,  corporations,  institutions, 
partnerships,  societies,  firms, 
government  agencies  at  the  Federal, 
State,  and  local  level,  and  individuals. 

(11)  Interested  party  and  party  each 
mean  a  person  having  a  reasonable 
basis  for  participation  in  a  standards 
activity,  including  a  business, 
professional,  governmental,  investment, 
employment,  associational,  or  other 
significant  interest  in  the  outcome  of 
that  activity.  When  the  activity  is  a 


proceeding  under  Subpart  F  (Voluntary 
Dispute  Resolution  Service),  the  terms 
refer  to  such  a  person  named  or 
admitted  as  a  party,  or  properly  seeking 
and  entitled  as  of  right  to  be  admitted  as 
a  party,  to  such  a  proceeding  due  to 
interest  in  allegations  of  procedural 
error(s)  having  been  committed, 

(12)  Formal  initiation  of  a  voluntary 
standard  means  (i)  a  decision  by  a  duly 
authorized  officer  or  other  designee  of  a 
voluntary  standards  body,  standards 
development  group,  or  an  organizational 
unit  one  level  below  the  standards- 
development  group,  to  develop  a 
voluntary  standard,  either  through  staff, 
or  with  persons  other  than  staff  of  the 
body,  group  or  organizational  unit,  or  (ii) 
the  formal  approval  by  the  body,  group 
or  organizational  unit  of  the 
development  of  a  voluntary  standard, 
whichever  occurs  first.  (“Staff  includes 
all  persons  in  the  temporary  or  full  time 
permanent  employment  of  the  body, 
group  or  organizational  unit.) 

(13)  Complainant  means  an  interested 
party  as  defined  in  paragraph  (a){ll)  of 
this  section  who  has  submitted  a 
complaint  to  the  Secretary  under 
Subpart  F  of  these  procedures. 

(14)  Procedural  camplaint  refers  to  a 
complaint  which  relates  to  the 
procedural  aspects  of  the  standards 
development  and/or  review  and/or 
approval  process.  It  excludes  complaints 
relating  to  substantive  aspects  of  a 
standard  such  as,  for  example,  the  level 
of  performance  selected  by  the 
standards  developing  group  for  a 
particular  component.  Accordingly,  a 
procedural  complaint  means  a  complaint 
that  alleges  denial  of  any  of  the  due 
process  and  other  basic  criteria  of 
Section  6c  of  the  Circular  or  of  Subpart 
C  above  in  the  development,  review,  or 
approval  of  standards  or  refusal  to 
develop  new  or  revised  standards  as 
well  as  a  complaint  that  alleges  denial 
of  any  other  standards  development 
and/or  review  and/or  approval 
procedure  established  by  the  voluntary 
standards  body  or  group  concerned. 

(15)  Circular  means  OMB  Circular  A- 
119  entitled  “Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards,”  dated  January  17, 1980  and 
effective  on  that  date. 

(16)  List  or  listed  means  a  compilation 
of  voluntary  standards  bodies  and 
standards-developing  groups  thereof 
which  have  been  accepted  by  the 
Secretary  as  complying  with  the  due 
process  and  other  basic  criteria  cited  in 
Section  6c  of  the  Circular,  and  described 
in  Subpart  C  above. 

(17)  Sole  and  final  administrative 
review  by  the  executive  branch  means 
that  once  a  complaint  has  been 
processed  under  Subpart  F,  no  Federal 
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Executive  branch  agency  shall  have  any 
obligation  to  give  any  further 
administrative  review  to  that  cotnplaint, 
except  as  otherwise  may  be  provided  by 
law.  The  term  should  not  be  interpreted 
to  affect  any  subsequent  judicial  or 
quasi-judicial  review  of  the  complaint  or 
review  for  law  enforcement  purposes  as, 
for  example,  by  a  court  of  law,  or  by  the 
Federal  Trade  Commission  or  the 
Department  of  Justice.  Additionally,  this 
term  should  not  be  interpreted  as 
preventing  the  Department  from 
considering  a  petition  for  delisting  under 
Subpart  B.  Nor  should  this  term  be, 
interpreted  as  obligating  any  party  to 
implement  any  recommendations  made 
by  the  representative  of  the  Secretary 
(pursuant  to  the  conciliation  process)  or 
the  mediator,  if  any,  under  Subpart  F  of 
these  procedures. 

(18)  Due  process  and  other  basic 
criteria  has  reference  to  requirements 
described  in  Section  6c  of  the  Circular, 
as  interpreted  in  Subpart  C  above. 

(19)  Final  action  with  respect  to  the 
development  of  voluntary  standards 
means  the  concluding  step  in  the 
development  and  approval  of  such 
standards  by  the  voluntary  standards 
body  in  accordance  with  the  published 
procedures  of  that  body.  Final  action 
with  respect  to  the  approval  or 
disapproval  of  a  request  for  a  new  or 
revised  standard  means  the  final 
decision  by  the  voluntary  standards 
body  on  such  a  request. 

(b)  (Reserved.) 

§§  19.43-19.50  [Reserved] 

Subpart  F— Procedures  for  a  Voluntary 
Dispute  Resolution  Service  for  the 
Rapid  Handling  of  Procedural 
Complaints  by  Interested  Parties 
Against  Voluntary  Standards  Bodies 
Listed  by  the  Department  of 
Commerce 

§  19.51  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  operation  of 
a  Department  of  Commerce-sponsored 
voluntary  dispute  resolution  service 
regarding  procedural  complaints  by 
interested  parties  against  listed 
voluntary  standards  bodies,  as  specified 
in  Section  7a(6)  of  0MB  Circular  A-119 
which  requires  the  Secretary  of 
Commerce  to:  . 

“establish  a  program  which  shall  make 
available  a  department-sponsored  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complaints  by 
interested  parties  against  listed  voluntary 
standards  bodies.  As  a  precondition  to 
invoking  that  service,  a  complainant  must 
seek  relief  from,  and  have  exhausted  all 
available  sources  of  remedy  within,  the 
affected  voluntary  standards  body.  Such  a 


service  shall  have,  among  its  requirements, 
the  agreement  of  both  complainant  and 
respondent  to  use  the  service  and  their 
consent  to  accept  the  determinations  of  the 
service  as  the  sole  and  final  administrative 
review  by  the  executive  branch." 

(b)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit,  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
standardization,  or  any  action  available 
under  the  law  with  regard  to  any  matter 
involving  the  establishment  or  use  of  the 
voluntary  standards. 

(c)  These  procedures  will  not  be  used 
to  resolve  any  complaints  which  are 
based  upon  the  provisions  in  Section  441 
of  the  Trade  Agreements  Act  of  1979  (P. 
L.  96-39). 

§  19.52  Objective  of  procedures. 

(a)  The  objective  of  these  dispute 
resolution  service  procedures  is  to 
facilitate  the  timely  resolution  of 
complaints  pertaining  to  procedural 
errors  allegedly  committed  by  listed 
voluntary  standards  bodies. 

§  19.53  Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  above. 

§  19.54  Precondition  to  submitting 
compiaint. 

Prior  to  submitting  a  complaint  under 
these  procedures,  the  complainant  must 
have  sought  relief  from  and  have 
exhausted  all  remedies  available  within 
the  concerned  voluntary  standards 
body. 

§  19.55  Limitation. 

The  Department  will  not  process  any 
complaint  where  the  final  action  on  the 
provisions  in  question  was  taken  by  the 
voluntary  standards  body  concerned 
before  the  effective  date  of  these 
procedures. 

§  19.56  Submitting  a  complaint. 

(a)  Any  interested  party  may  request 
the  Department  to  process  a  procedural 
complaint  under  this  subpart.  Such  a 
request  must  be  written  and  sent  to  the 
Secretary  of  Commerce,  U.S, 

Department  of  Commerce,  Washington. 
D.C.  20230.  All  requests  shall: 

(1)  Identify  the  standard(s],  proposed 
standard(s),  and  the  procedures  of  the 
voluntary  standards  body  involved; 

(2)  Describe  fully  the  nature  of  the 
complaint  including,  to  the  extent 
known,  the  positions  of  any  other 
parties  who  are  or  may  become,  directly 
or  indirectly,  affected  by  the  matter 
which  is  the  subject  of  the  complaint.  In 
such  cases  the  complainant  shall,  where 
possible,  provide  the  name,  employment 


address,  standards  group  affiliation,  and 
employment  telephone  number  of  each 
such  party; 

(3)  Describe  fully  all  previous 
attempts  made  to  resolve  the  complaint, 
including  appeals  within  the  voluntary 
standards  body,  and  the  results  of  those 
attempts; 

(4)  Describe  in  as  specific  terms  as 
possible  the  consequences  to  the 
complainant  or  other  interested  party  of 
the  non-resolution  of  the  complaint  to 
complainant's  satisfaction; 

(5)  Indicate  agreement  to  accept  the 
determination  by  the  dispute  resolution 
service  as  the  sole  and  final 
administrative  review  of  the  complaint 
by  the  executive  branch;  and 

(6)  Provide  any  other  available  and 
pertinent  supporting  information. 

(b)  In  addition  to  taking  action  under 
§  19.57,  the  Secretary  will  determine 
whether  the  complaint  warrants 
investigation  under  the  provisions  for 
delisting  in  paragraph  (a)  §  19.14  of 
Subpart  B. 

§19.57  Action  upon  receipt  of  complaint. 

(a)  The  Secretary  will  evaluate  the 
complaint  together  with  the  supporting 
information  received.  The  Secretary  will 
seek  information  regarding  the 
complaint  from  the  voluntary  standards 
body  involved  and  will  solicit  the 
agreement  of  that  body,  as  well  as  the 
complainant,  to  use  this  dispute 
resolution  service  and  to  accept  the 
determination  by  that  service  as  the  sole 
and  final  administrative  review  of  the 
complaint  by  the  executive  branch.  If 
either  party  does  not  agree  to  utilize  the 
dispute  resolution  service,  there  shall  be 
no  further  action  taken  by  the 
Department  under  Subpart  F  of  this  Part 
19. 

(b)  The  Secretary  may  request 
additional  information,  if  needed,  from 
the  involved  parties. 

(c)  When  in  the  opinion  of  the 
Secretary  the  complainant's  submission 
of  information  required  by  §  19.56  is 
complete,  the  Secretary  may:  (1) 
determine  that  the  complaint  merits 
processing  under  these  procedures,  or 
(2)  decline  to  accept  the  compiaint,  in 
which  case  the  Secretary  shall  indicate 
in  writing  to  the  complainant  the 
reasons  for  so  declining.  Such 
declinations  may  be  expected  to  occur 
in  cases,  for  example:  where,  in  the 
judgment  of  the  Secretary  based  on  the 
information  submitted  and  obtained,  it 
is  unlikely  that  processing  under  these 
procedures  will  make  a  significant 
contribution  to  the  successful  resolution 
of  the  complaint;  where  the  complaint  is 
not  “procedural"  within  the  scope  of  this 
service;  where  the  voluntary  standards 
body  concerned  refuses  to  agree  to  use 
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the  service  or  to  consent  to  accept  the 
determinations  by  the  service  as  the 
sole  and  final  administrative  review  by 
the  executive  branch.  In  the  event  of  a 
declination  by  the  Secretary  to  accept  a 
complaint,  the  complainant  may  make  a 
written  request  for  reconsideration  by 
the  Department  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  30  (thirty)  days  of  receipt  of  the 
declination.  The  decision  of  the 
Secretary  on  such  a  request  shall  be 
final. 

(d)  A  complainant  whose  complaint 
was  not  accepted  by  the  Department 
may  resubmit  the  complaint  for 
processing  by  the  Department  whenever 
the  complainant  has  new  information  or 
evidence  of  a  significant  nature.  In 
resubmitting  the  complaint,  the 
complainant  must  clearly  identify  the 
nature  of  the  new  information  or 
evidence  and  how  it  relates  to  the 
reasons  previously  given  for  not 
accepting  the  complaint. 

(e)  If  the  Department  accepts  a 
complaint  for  processing  under  these 
procedures,  the  Secretary  will  so  inform 
the  complainant  and  the  respondent 
voluntary  standards  body  in  writing. 

The  Secretary  may  request  copies  of  any 
relevant  records,  including  the  appeal 
record,  from  the  voluntary  standards 
body  concerned.  The  Secretary’s  letters 
to  the  complainant  and  respondent 
standards  body  concerned  will  indicate 
that  the  dispute  resolution  service 
involves  a  two-step  procedure.  The  first 
step  consists  of  an  informal 
investigation/conciliation  process  as  set 
forth  in  §  19.59  of  these  procedures.  If 
this  investigation/conciliation  process  is 
unsuccessful,  and  if  both  the 
complainant  and  voluntary  standards 
body  agree,  a  mediator  or  mediation 
panel  .may  be  appointed  in  accordance 
with  §  19.60  of  these  procedures,  as  the 
second  and  final  step  of  this  procedure. 

§  19.58  Responsibilities  of  complainant 
and  respondent  if  a  complaint  Is  accepted 
by  the  Department 

If  the  Department  accepts  a  complaint 
for  processing  under  these  procedures, 
the  complainant  and  the  respondent 
voluntary  standards  body  shall: 

(1)  Cooperate  fully  and  in  good  faith 
with  the  Department,  the  mediator  (if 
any),  and  other  parties  involved  to  reach 
a  mutually  acceptable  resolution  of  the 
complaint  in  a  timely  fashion; 

(2)  Provide,  upon  request  by  the 
Secretary,  additional  and  available 
pertinent  data  or  other  information, 
except  that  there  shall  be  no 
requirement  to  furnish  proprietary 
information; 


(3)  Promptly  inform  the  Department  or 
mediator,  as  appropriate,  regarding 
pertinent  events  or  actions  taken  by  the 
complainant  or  the  volimtary  standards 
body  concerned  which  occur  during  the 
processing  under  the  dispute  resolution 
service  but  which  occur  without  the 
Department’s  direct  involvement  or 
knowledge;  and 

(4)  Inform  the  Department,  upon 
request,  of  any  action  taken  pursuant  to 
recommendations,  if  any,  of  the 
Secretary  made  under  this  service. 

§  19.59  Investigation/conciliation. 

(a)  If  the  Department  accepts  a 
complaint  under  these  procedures,  the 
Secretary  will  designate  a  qualified 
representative  who  shall  perform 
investigation  and  conciliation  functions, 
including  consultations  with  the 
complainant,  the  respondent  voluntary 
standards  body,  and  any  other  parties 
involved  in  an  effort  to  clarify  the  areas 
of  disagreement,  and  attempt  to  effect  a 
mutually  acceptable  resolution  of  such 
areas  within  a  two-month  period 
following  the  representative’s 
appointment.  The  Secretary’s 
representative  may  seek  assistance  from 
any  appropriate  source.  Such  assistance, 
if  any,  may  be  provided  on  a 
reimbursable  basis. 

(b)  At  any  appropriate  point  in  the 
investigation/conciliation  process  the 
Secretary’s  representative  may  make 
recommendations  to  the  party(ies) 
which  appear  to  reflect  a  reasonable 
resolution  of  any  or  all  of  the  areas  of 
disagreement.  The  parties  involved 
should  consider  those  recommendations 
in  good  faith. 

(c)  If  the  parties  reach  a  mutually 
acceptable  agreement  during  the 
conciliation  process,  the  Secretary’s 
representative  will  record  the  specific 
nature  of  that  agreement  and  will 
transmit  copies  of  that  record  to  the 
parties  involved.  If  no  agreement  is 
reached,  or  if  a  partial  conciliation  is 
reached,  the  representative  will  record 
such  results,  including  any  issues  which 
remain  in  disagreement,  and  will 
transmit  a  copy  of  that  record  to  the 
parties.  Copies  of  all  documents 
prepared  in  these  proceedings  will, 
without  unreasonable  delay,  be  filed 
with  the  Secretary. 

(d)  In  the  event  that  the  investigation/ 
conciliation  effort  does  not  resolve  all 
areas  of  disagreement,  the 
representative,  in  transmitting  the  copy 
of  the  investigation/conciliation  record 
to  the  parties,  will  inform  the  parties  of 
their  prerogative  of  requesting  a 
mediator  or  mediation  panel  under  these 
procedures. 


§  19.60  Mediation. 

(a)  If  pursuant  to  subsection  (d)  of 
§  19.59,  both  parties  indicate  to  the 
Secretary  in  writing  that  they  desire  a 
mediator  or  mediation  panel,  and  if  the 
Secretary  believes  that  mediation  may 
resolve  the  areas  of  disagreement,  the 
Secretary  may  appoint  a  mediator  or 
mediation  panel  in  a  further  attempt  to 
resolve  the  complaint.  Selection  of  a 
mediator  or  mediation  panel  may  be 
accomplished  in  consultation  with  the 
Federal  Mediation  and  Conciliation 
Service.  The  mediator(s)  so  appointed 
may  be  one  or  more  employees  of  the 
Federal  Mediation  and  Conciliation 
Service,  another  Federal  agency, 
individuals  from  the  private  sector,  or 
other  source,  but  shall  not  be  employees 
of  the  Department  of  Commerce.  The 
services  of  the  mediator(s)  may  be 
subject  to  contract,  which  may  include 
provisions  for  necessary  clerical  and 
other  support  costs.  An  effort  will  be 
made  by  the  Secretary  to  secure  one  or 
more  mediators  who  will  be  acceptable 
to  the  parties  involved  and  who  will 
avoid  the  appearance  of  a  “conflict  of 
interest"  situation  with  respect  to  the 
subject  matter  and  the  parties  involved 
in  the  dispute. 

(b)  The  Secretary  will  provide  the 
mediator(s)  with  the  record  of  the 
investigation/conciliation  process  which 
shall  identify  all  remaining  areas  of 
disagreement,  including  the  positions  of 
the  parties  on  each  such  remaining  area, 
and  will  transmit  or  otherwise  make 
available  to  the  mediator(s)  all  other 
available  information  pertinent  to  the 
resolution  of  the  identified  areas  of 
disagreement.  The  Secretary’s  letter  of 
appointment  will  also  specify  a  target 
date  for  the  completion  of  mediation. 
Such  date  generally  will  be  not  more 
than  three  months  from  the  date  of  the 
appointrtient  of  the  mediator(s). 

(c)  At  the  start  of  the  mediation 
process,  the  mediator(s)  will  encourage 
the  parties  to  agree  in  advance  to  be 
bound  by  the  agreements  reached  during 
the  mediation  process.  If  such  agreement 
from  the  parties  is  forthcoming,  the 
mediator(s)  will  record  such  agreement 
and  shall  inform  the  secretary 
accordingly. 

(d)  The  mediator(s)  will  endeavor 
forthwith  and  within  the  designated 
time  frame  to  facilitate  a  mutually 
acceptable  resolution  of  the  remaining 
areas  of  disagreement  identified  by  the 
Secretary.  In  so  doing,  the  mediatorfs) 
may  hold  meetings,  may  communicate 
with  each  party  on  an  individual  or 
group  basis,  and  may  utilize  any  other 
reasonable  lawful  means,  including 
professional  assistance  in  the 
interpretation  of  procedural 
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requirements,  to  resolve  the  areas  of 
disagreement.  Such  professional 
assistance  may  be  provided  on  a 
reimbursable  basis. 

(e)  The  Secretary  may,  for  good  and 
sufficient  reasons,  grant  one  extension 
of  time  for  completion  of  mediation 
pursuant  to  the  written  request  by  the 
mediator(s).  Such  a  request  shall  specify 
the  reasons  for  the  requested  extension. 
Any  extension  generally  shall  be  limited 
to  a  maximum  of  two  months. 

(f)  If,  during  the  mediation  process, 
the  parties  reach  agreement  on  all  the 
areas  of  disagreement  identified  by  the 
Secretary,  the  mediator(s)  shall  ensure 
that  the  nature* of  the  agreement  for  each 
area  is  recorded,  that  each  party  signs 
and  dates  the  agreement,  and  that 
copies  of  that  record  are  transmitted  to 
the  Secretary  and  to  the  parties. 

(g)  If  the  time  period  (including  any 
extension  proyided)  for  mediation 
expires  with  one  or  more  areas  of 
disagreement  still  remaining,  the 
niediator(s)  will  terminate  the  mediation 
process  and  will  record  the  areas  of 
agreement  (if  any).  With  regard  to  each 
of  the  remaining  areas  of  disagreement, 
the  raediator(s)  will  record  the  specific 
nature  of  such  disagreement  and  make  a 
factual  report  of  the  mediatiqn  process. 
The  report  will  be  transmitted  hy  the 
mediator(s)  to  the  Secretary  and  to  the 
parties  involved.  The  report  will  not 
contain  any  information  which  was 
submitted  to  the  mediator  in  confidence. 

(h)  Upon  receipt  ^f  the  report  from  the 
mediator(s},  the  Secretary,  in 
appropriate  cases,  may  develop  and 
transmit  to  the  involved  parties 
recommendations  to  resolve  the  areas  of 
disagreement.  Such  recommendations 
may  include  the  submission  of  the 
unresolved  issues  on  areas  of 
disagreement  to  arbitration. 

§  19.61  ^  Publication  and  records. 

(a)  The  Secretary  will  cause  to  be 
published  in  the  Federal  Register,  at 
least  annually,  a  summary  of  each  of  the 
cases  processed  under  these  procedures, 
including  any  recommendations  made 
by  the  Secretary  to  resolve  any 
remaining  issues,  unless  the  parties  in 
any  case  agree  in  writing  that  the 
dispute  has  been  amicably  resolved  to 
their  mutual  satisfaction,  and  that 
agreement  is  filed  with  the  Secretary. 

(b)  The  Secretary  will  keep  a  record  of 
each  complaint  received,  including  the 
action  taken,  if  any,  by  the  parties  as  a 
result  of  this  dispute  resolution  service. 


§§  19.62-19.70  [Reserved]. 
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